MIAMI BEACH

PLANNING DEPARTMENT

Staff Report & Recommendation PLANNING BOARD
TO: Chairperson and Members DATE: October 09, 2015
Planning Board
FROM: Thomas R. Mooney, AICP W
Planning Director
SUBJECT: File No. 1901 — 1200 Ocean Drive—Palace Bar-Progress Report

BACKGROUND

November 25, 2008 The applicant, Sobe Miami, LLC, was granted a Conditional Use permit to

February 23, 2010

April 27, 2010

June 4, 2015

July 28, 2015

allow the operation of an outdoor entertainment and open air
entertainment establishment for female impersonator performances to
continue on the front porch of the building.

The Board authorized the modification of the performance hours
authorized on the original CUP.

The applicant came before the Board for the required 90 day Progress
Report.

The Planning Department sent a Cure Letter to the applicant in response
to six (8) outstanding code violations. The Cure Letter advised the
applicant that a Progress Report was scheduled for the July 28, 2015
meeting.

The applicant requested a continuance and the Board granted the
continuance to the September meeting which was re-scheduled for
October 9, 2015,

PROGRESS REPORT

Since the June 4, 2015 Cure Letter, staff search of City records found that the following
warnings, violations and open offenses are showing in the City’s records as of this writing (the
current status is in parenthesis):

1. CE15001987 11/16/2014 Sections 142-153, 118-194, and 114-8 “performing outside of
the permitted area of the conditional use- performing on the east side of the property on
the public sidewalk” (Closed).

2. CE15007756 4/12/2015 Sections 82-385 and 82-371 “Obstruction of sidewalk café
walkway, approximately 3.6"” (Open). JA15000204 Special Master case set for 9/24/15.

3. CE15007757 4/12/2015 Section 82-1 “Selling alcoholic beverages from a bar that was
setup on the sidewalk café” (BillPend).

4. CE15007759 4/12/2015 Sections 82-91, 82-92, 82-93, and 82-94 “a bar set up on their
sidewalk café” (Closed).
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5. CE15008392 4/30/2015 Sections 142-153, 118-194, and 114-8 “Performances shall only

occur in those areas approved by the -City and shall not spill out into unapproved areas

- such as-the street, the park, or adjacent properties" (Open). JA15000205 Special-Master
case set for 9/24/15.

6. CE15008801 5/11/2015 Section 46-92(g)(3) “Palace employee where handing out flyers
within the side walk cafe to patron traveling on the right of way” (BillPend)

STAFF ANALYSIS

The subject establishment, known as Palace Food Bar, has been operating at the same location
for approximately 20 years. While authorized by CUP to have live performances on their porch
and areas of the venue on private property, the CUP has specific regulations as {o the
performance locations in regards to the Public Right of Way, which are -copied below.

The following are the conditions of the final order that are related to the warnings, violations and
open offenses:

1. The Planning Board shall maintain jurisdiction of this Conditional Use ‘Permit. The
applicant shall provide a progress report to the Board. The Board reserves the right to
modify the Conditional Use approval at the time of a progress report in a non-substantive
manner, to impose additional conditions to address possible problems and to determine
the timing and need for future progress reports. This Conditional Use is also subject to
modification or revocation under City Code Sec. 118-194 (c).

2. The conditions of approval for this Conditional Use Permit are binding on the applicant,
the property owners, operators, and all successors in interest and assigns.

7. The Palace Food Bar personnel shall take positive action to ensure there is a clear
pedestrian path on the sidewalk in front of the establishment, which shall be no less
than what is required by the City's Sidewalk Cafe Ordinance. In this regard, restaurant
personnel shall be posted during performances at the north and south property
demarcation to ensure the free flow of pedestrian traffic. Performances shall only occur
in those areas approved by the City and shall not spill out into unapproved areas, such
as the street, the park, or adjacent.properties.

13.  Street flyers and handouts shall not be permitted, including handbills from third-party
promotions.

STAFF RECOMMENDATION

In view of the violations and photographs attached provided by Public Works staff, Planning
staff recommends that the Board consider the issue of noncompliance and set a
modification/revocation hearing for a date certain of October 27, 2015.

TRM/MAB/TUI
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PLANNING DEPARTMENT
Tel: 305:673-7650 fax: 305:673.7559

June 8, 2015

i i e GERTIFIED WAIL™
RETURN REGEIPT REQUESTED

Sobe Miami LLC
1200 -Ocean Drive
Miami Beach, FL. 33139

1200 Ocean Associates Ltd.
804 Oocean Drive
Miami Beach, FL 33139

Re:

Planning Board File No. 1901 ~ 1200 Ocean Drive

Dear Sir'Madam:;

A Modified Conditional Use Permit to modify the hours of an outdoor entertainment establishment/
open air entertainment establishment was fssued to Sobe Miami LLC on February 23, 2010. It has
come {o the Planning Department’s attention that violations have been issued by the Code
Compliance Department regarding the operation of the venue.

Therefore, in light of the inconsistencies with the following conditions of approval contained in the
Conditional Use Permit and the pending code violations you are requested to appear at the July
28, 2015 Planning Board hearing for a verbal progress report;

1.

18.

The Planning Board shall maintain jurisdiction of this Conditional Use Permit; The applicant
shall provide a progress report to the Board., The Board reservies the right to modify the
‘Conditional Use approval at the time of a progress report in a non-substantive manner, {o
impose additional conditions to address possible problems and 4o determine the timing and
need for future progress reports. This Gonditional Use is also subject to modification or
revocation under City Code Sec. 118-194 (c).

The conditions of approval for this Conditional Use Permit are bmdmg on the apphoant the
property owners, operators, and all successors in interest and assigns.

The Palace Food Bar personnel shall take positive action to ensure there Is a clear

pedestrian path on the sidéwalk in front of the establishment, which shall be no less than -

what is required by the City's Sldewalk Cafe Ordinance. In this regard, restaurant personnel
shall be posted during performances at the north and south property demarcation to ensure
the free flow of pedestrian traffic. Performances shall only occur in those areas approved by
the City and shall not spill out into. unapproved areas, such as the street. the park, or
adiacent propetties.

Street flyers and handouts shall not be permitted, including handbills from third-party
promotions,
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The following warnings, violations and open offenses are still showing in the City’s records as of this
writing:

1, CE15001987 11/16/2074 Sections 142-1563, 118-194, and 114-8 “performing outside
of the permitted area of the conduflonal use- performmg on the east side of the

- property on.the public:sidewalk”-- = AR e e B

2. GE15007756 4/12/2015 Sections 82-385 and 82-371 “Obstruction of sidewalk café
walkway, approximately 3.6"

3. GE15007757 4/12/2015 Section 82-1 “Selling alcoholic beverages from a bar that
was setup on the sidewalk café.”

4, CE15007759 4/12/2015 Sections 82-91, 82-92, 82-93, and 82-94 “a bar set up on
their sidewalk café.”

5. CE15008392 4/30/2015 Sections 142-153, 118-194, and 114-8 “Performances shall
only occur in those areas approved by the City and shall not spill out into unapproved
areas such as the street, the park, or adjacent properties"

6. CE15008801 5/11/2015 Section 46-92(g)(3) “Palace employee where handing out
flyers within the side walk cafe to patron traveling on the right of way.”

Please be advised that at the time of the progress report, in accordance with the provisions of the
Clty Code, Section 118-194(3), the Planning Board may consider setting a public hearing for the
purpose of examining the noncompliance issues and initiate modification/revocation proceedings.
Should the Planning Board consider setting a public hearing. for the purpose of examining the
noncompliance issues and initiate modification/revocation proceedings, this issue may be placed at
the hext avallable meeting of the Board,

If a modification/revocation hearing is set, at that public hearing, the board may consider the issue of
noncompliance and the possible medification or revocation of the approval. Based on substantial
competent evidence, the board may revoke the approval, modify the conditions thereof, or impose
additional or supplemental conditions.

If you have any questions, please do not hesitate to contact Ms. Tui Munday at (305) 673-7000 ext.
6320.

Sincerely,

'Hgmtas R. Mooney’AlL)

Planning Director

TRM\TUI
FPLANGPLB\GEN-CORR\CURE LETTERS\1001 - 1200 Ogean Dr- CURE-LTR June 2015.docx

\We are commified fo providing excellent public service and safely to all who live, work, and play In our vibrani, troplaal, historic communily.




; FRYY
Address: 1200 OCEANDR Violation Type: C2ZVIO
Inspection Date: 11/16/2014 Received Date: 11/20/2014 Comply-By: Closed Date:
Inspector # 9942 Inspector Name; Michelle Grean
Owner Name; 1200 OCEAN ASSOCIATES LTD - -‘Business Owner; . .
_ Busjness. Nua_m@,wv,_. .

Unit Number: GENRL
Ane WO Reins WROY G N fW XV DGR TR WU MM R SRS WO SN AR I MR MY KO SRENG DOV BOIRR DelW 1O DINISE oYW TGHD SaRm BLU USRI DONA NNY ARAI THAH ATns HING NG oo BBH S IR ek g
Violation #: C7-609 Violation: Fallure to operate your business in accordance with your conditional use permit.
Sections: 142-1583, 118-194, 114-8.

You can comply by immediately ceasing this activity and return {o the use approved
under the conditional use permit.

Comments: RE: PERFORMING ON THE EAST SIDE OF THE PROPERTY ON THE PUBLIC
. SIDEWALK
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Violation #: C7-090 Violation: Fallure to comply will result in your prosecution before the Gity of Miami Beach

Speclal Master. The Speclal Master may fmpose fines of up to §1,000,00 per day for
noncompliance and up to $5,000.00 per day for recurring violations. Failure to pay
imposed fines will lead to placement of liens upon the real and personal property of
violators, which will be foreclosed upon or otherwise collected as provided by this
code,

Comments:

Violation #: C7-990 Violation; If you are aggrieved by the decision of the Code Compliance Officer In issuing this
rotice of violation, you may appeal, To appeal the violation submit an application for
appeal within twenty(20) days of receipt of this notice of violation to the appropriate
board or the Office of the Special Master. A check for $100 (administrative charges)
must accompany the request. Applications and zoning varlanse information may be
obtained in the Planning and Zoning Department in City Hall at 1700 Convention
Center Drive, 2nd Floor, Miami Beach, FL 33139. Phone (308) 673-7550,

Comments:




.- Buslnesg Name ... ...

Address: 1200. OCEANDR Violation Type: -GCVIO-
Inspection Date: 04/12/2018 Recelved Date: 04/29/2015 Comply By: Closed Date:
Inspector # 9927 Inspector Name: Griselda Contrera

Qwner Name: 1200 OQCEAN ASSOCIATESLTD Business Owner:

Unit Number: GENRL
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Violation #: C9+009 Violatlon: Falling to adhere to the standards, criterla and conditiots required of sidewalk cafes.
Section 82-386,82-371

You can comply by correcting the violation and paying a fine:

1st Violation 100.00

2nd Violatlon within the preceding 12 months 250,00

3rd Violation within the preceding 12 montfis 500.00

4th Violation within the preceding 12 months 750.00

5th Violatlon within the preceding 12 months , suspension of the sidewalk café permit
.for one weekend {Saturday and Sunday) and 1000.00

Bth Violation with the preceding 12 months, revocation of the sidewalk café permit for
the remaining portion of the permit year and 1000.00

Comments: Obstructing of 8" sidewalk path, bar set up on sidewalk.

Violation #: C9-880 Violation: Fine(s) must be paid within 72 hours of recelpt of the viclation.A copy of the viclation
' must accompany the payment. Please make checks or monsy orders payable to: City

of Miami Beach. Payment-can be malled or taken In person to:The Finance
Department (Cashiar),1700 Convention Center Drive, 1st floor, MiamiBeach, FL
33139,
Fine(s) and/or violations may be appealed within twenty (20) days of receipt of the
notlce of violation. To appeal a fine and/or violation, submit a written request for an
appeal hearlng to the Clerk of the Special Master- 1700 Convention Genter Dr.,
Miami Beach, FL 33139. A copy of the notlce of violation and a check for §100
{(administrative costs) must accompany the written request for an appeal heating.

Failure o pay the fine or request an appeal hearing in the manner indicated above
shall constifute a-waiver of the violator's right to contest the cltation and shall be
treated as an admission of the violation.

The Clty may Institute proceedings in a court of compstent jurisdiction to comipile
payment of civll fine(s), The certified copy of the order Imposing clvil fine(s) may be
recorded In the public records and thereafter shall constitute a llen upon any real or
personal property owned by the violator,

Comments:

W AR R G Vns RN R R U W (O AV SR AN AU DAV TGV IO JANE SO AN NS RO SR BN Do) AUVRE SROT TANG SR AR WO NN ARG ORI PR M SR RN B M KU ORI SR men

Violation #: C9-990 Violation: If you are aggrieved by the decision of the Code Officer In issuing this notice of
violation, you may appeal the notice by submitting your request in wrlting within twenty
(20) of receipt of the notice to the Office of the Spacial Master, 1700 Convention
. Center Drive, Miami Beach, FL 33139. A copy of the rfotice and a-check for $100.00
must accompany the request,

‘Comments:




Address: 1200 OCEAN DR Violation Type: CCVIO
Inspection Date: 04/12/2015 Received Date: 04/12/20156 Comply By: Closed Date:
Inspector# 9927 Inspector Name: Griselda Contrera

Owner Name: 1200 OCEAN ASSOCIATESLTD . Business Owner: ‘A o
Business Name

Unit Number: GENRL :
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Violation #: C9-001 Violation: Operating a business on public property without approval of the Clty Manager, 82-1

You-can comply by immediately ceasing your business activity on public property arid
paying a fine of; '

15t Offerige = $50.00

2nd Offense - $100.00

3rd Offense and subsequent- $250.00

Comments: Selling aleoholle beverages from .a bar that was set up on the sidewalk at 1200 Ocean Drive.
First offense . $50:00 fine.
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Violation #: C9-001 Violation: Youcan comply by ceasing your business activity on public property.
Comments:

B T W KN GRY DN REIR SCERY G OB AR G A Nedh TORA MRS AR DR MR R0 TREE W IO AREOR DIIUR. GOUAR AR WDY NI I NPT DGR BTN EAOIR WU 1E WA Moret CRU DR GRS RWAR o Yeim Wi
Violation #: C9-890 Violation: Fallure to comply will result in your prosecution before the City of Miami Beach
Special Master, The Speclal Master may Impose fines of up to $1,000,00 per day for
noricompliance and up to $5,000.00 per day for reoccurring violations. Failure to pay
imposed fines will lead to the plasement of liens upon the real and personal proparty
of violators, which will be foreclosed upon or otherwise collected as provided by this
Code.

Comments:
Violation #: C9-990 Violation: If you are aggrieved by the declsion of the Code Officer in issulng this notice of
violgition, You may appeal thé Hotice by submitting your réquést in writing wWithin twénty
(20) of recelpt of the notice to the Office of the Special Master, 1700 Convention
Center Drive, Miami Beach, FL. 33138. A copy of the notice and a check for $100,00
must accompany the request.

Comments:




Address: 1200 OGEANDR Violation Type: CCVIO

Inspection Date: 04/12/2015 Received Date: 04/12/2016 Comply By: Closed Date:
Inspector # 9027 Inspector Name: Griselda Contrera
Owner Name: 1200 OCEAN-ASSOCIATES LTD Business Owner; - .

Business Name

“Unit Number: GENRL

Vio‘l'ati‘ovn #: C9-007 Violaﬂon: Use of public property Wifhout‘ first obtaining"a revooablé permlit, Sec:82-91; 82-92;
82-93; 82-84. You can comply by immediately ceasing said use until a permit is
obtained.

Comments: A bar was set up on teh sidewalk at 1200 Qcean Dr.

Violation #: C9-980 Violation: Fallure to comply will result in your prosecution before the City of Mlami Beach
Spacial Master. The Special Master may Impose fines of up to $1,000.00 per day for
noncomnipllance and up to $5,000.00 per day for reoceurring violations. Fallure to pay
Impoged fines will lead to the placement of liens upon the real and persenat property
of viclators, which will be foreclosed upon or otherwise collected as provided by this
Code.

Comments:
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Violatlon #: C9-990 Vioclation: If you are aggrieved by the decislon of the Code Officer in issulng this notice of
violation, you may appeal the notice by submitting your request in writing within twenty
(20) of recelpt of the notice to the Office of the Special Master, 1700 Convention
Center Drive, Mlami Beach, FL 33139. A copy of the notice and a check for $100.00
must accompany the request.

Gomments:
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Address: 1200 OCEAN DR Violation Type: CZVIO
Inspection Date: 04/30/2015 Recelved Date: 04/30/2015 Comply By: Closed Date:
Inspector# 9208 Ingpector Name: Vijma Mahara)

Owner Name: 1200 OCEAN ASSOCIATES LTD . Busginess Owner:

Busjn‘ess Name

Unit Number: GENRL
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Violation #: C7-009 Violation: Fallure to operate your business In accordance with your conditional use permit.
Sections: 142-183, 118194, 114-8,

You can comply by immediately ceasing this activity and return to-the use approved
under the conditional use permit,

Comments: RE: File no 1601 Line 7
"Performances shall orily occur in those areas approved by the Cify and shall not spill out into
unapproved areas such as the street, the park, or adjacent properties”.

Violation #: C7-990 Violation: Fallure to comply will result in your prosecution before the City of Miaml Beach
Special Master.The Spectal Master may impose fines of up to $1,000.00 per day for
noncompliance and up to $5,000,00 per day for recurting violations. Failure to pay
imposed fines will lead to plagement of liens upon the real and personal property of
violators, which will be foreclosed Lpon or otherwise collected as provided by this
code. '

Comments:

Violation#: C7-990 Violation: If you are aggrieved by the decision of the Code Compliance Officer In Issuing this
notlce of violation, you may appeal. To appeal the violation submit an application for
appeal within twenty(20) days of recelpt of this notice of violation to the appropriate
board or the Office of the Special Master. A check for $100 (administrative charges)
must accompany the request. Applications and zoning variance information may be.
obtained In the Planning and Zoning Department in City Hall at 1700 Convention.
Center Drive, 2nd Floor, Miami Beach, FL 33139, Phone-{305) 673-7550,

Comments:




Address: 1200 OCEANDR ) Violation Type: CCVIO
Inspection Date: 06/11/2016 Received Date: 056/11/2015 Comply By: Closed Date:
Inspector # 9990 Inspector Name: Alexis Teleda

Owner Nama! 1200 OCEAN ASSQCIATES LTD * Business Owner: .
Business Name.. . . . el s e e e

Unit Number: GENRL

Viola’cidn #: C9-021 Violation: Commerclal handbills shall not be distributed on the right-of-way: within 20 feet In any
direction from the outside perimeter of any approved sidewatk café and/or within the
approved sidewalk café, Sec. 46-92 (g)(3)

The following civil fine shall be imposed forviolatlons of this section:

1st-Offense - $100.00 fine, plus $50.00 per handbill

2nd Offense (within the preceding 12 months) - $500.00 fine, plus $50.00 per handbill
3rd Offense (within the preceding 12 months) -$1,500.00 fine, plus $50.00 per handbll

-Comments:

Violation #: C9-980 Violation; Fine(s) must be paid within 72 hours of recsipt of the viclation.A copy of the viclation
must accompany the payment, Please make checks or money ordars payable to: City
of Miaml Beagh. Payment can be mailed or taken In person to;The Flnance
Department (Cashter),1700 Convention Center Drive, 1st floor, Miaml Beach, FL
33138,

Fine(s) and/or violations may be appealed within twenty (20) days of recelpt of the
notice of violation. To appeal a fine and/or violation, submit a written request foran
appeal hearing to the Clerk of the Speclal Master- 1700 Convention Center Dr.,
Miam! Beach, FL 33139, A copy of the notice of violation and a check for $100
(administrative costs) must accompany the written request for an appeal heating.

Fallure to pay the fine or request an appeal hearing in the mannet indicated above
shall constitute a walver of the violator's right to contest the citation and shall be
treated as an admisslon of the violation.

The City may Institute proceedings in a court of competent jurisdiction to complle
payment of civil fine(s). The certified copy of the order imposing civil fine(s) may be
recorded In the public records and thereafter shall constitute a llen upon any real or
perscnal property owned by the violator,

Comments: Handbllls, First offense . $100.00

i




PLANNING BOARD
CITY OF MIAMI BEACH, FLORIDA

‘

PROPERTY: 1200 Ocean Drive
_ F!L.E NO: LTI kj_gQ'L e I LI e e i SN SIS S DD L L LD EIRETI TR BUE IERECC U
IN RE: The Application by Sobe Miami, LL.C requesting @ modification to a Condltional

Use permit to modify the hours for entertainment of the approved outdoor
entertainment/open alr establishment by adding Sunday brunch.,

LEGAL

DESCRIPTION:  Lot8, Block 17, Ocean Beach Addition No. 2, according to the plat thereof, recorded
in Plat Book 2, Page 66 of the public records of Miami-Dade County, Florlda together
with all improvernents located thereon.

MEETING DATE: February 23, 2010 ‘

MODIFIED CONDITIONAL. USE PERMIT |

The applicant, Sobe Miami, LLC, flled an application with the Director of Planning for a Modification of
Conditional Use Permit pursuant to Section 118-105 of the Land Development Regulations ofthe Code of
the City of Miami Beach, Florida, Notice of the request for Conditional Use was given as required by law and
mailed out to owners of property within a distance of 375 fest of the exterlor limits of the property, upon
which the application was mads,

The Planning Board of the City of Miami Beach makes the following FINDINGS OF FACT, based upor the
evidence, information, testimony and materlals presented at the public hearing and which are part of the of
the record for this matter, '

That the property in queétibn is located in the MXE, Mixed Use Entertainment zoning district;

That the Use Is consistent with the Gomprehensive Plan for the area in which the property Is
located;

That the Intended Use or construction will not result in an Impact that will exceed the thresholds for
the levals of service as set forth in the Comprehensive Plan;

That structures and Uses associated with the request are consistent with the Ordinance;
That the public health, safety, morals, and general welfare will not be adversely affected,

That necessary safeguards will be provided forthe protection of surrounding properly, persons, and
neighborhood values,

#1901 — 1200 Ocean Drlve  1of4




IT IS THEREFORE ORDERED, based upon the foregoing findings of fact and the staff reportand analysls,
which are adopted hereln, Including staff recommendations that a modification o a previously approved
Condltional Use Permit as requested and set forth above be granted, upon the following conditlons that the
applicant has agreed to: . )

T THE PIERRInG Board shall miaintain Jutistietion ot thig Canditional Ues Pertilt THE dppllsant shal™

provide & progress report to the Board. The Board reserves the right to modify the Conditional Use
approval at the time of a progress report in a non-substantive manner, to Impose additional
conditions to address possible problems and to determine-the timing and need for future progress
reports. This Conditional Use is also subject to modification or revosation under City Code Sec,
118194 (c).

2. This Conditional Use Permit is Issued to Sobe, Miami LLC, as operator of this Outdoor
Entertainment Establishment. Subsecuent owners and operators shall be required to appear before
the Board to affirm their understanding of the conditions listed herein.

(€8]

The conditions of approval for this Conditional Use Permit are binding on the applicant, the property
owners, operators, and all successors In interest and assigns.

4, The applicant, Sobe Mlami, LLC, the property owner and operator(s) now and In the future, shall
abide by all the documents and statemerits submitted with this application for an Outdoor
Entertainment Establishment.

5, The hours of operation shall be as submitted by the applicant, 10:00 AM through 2:00 AM, seven
days a week.

8. The hours of outdoor entertainment performances shall not exceed the following as profferad by the
applicant and amended by the Board:

Thursdays 806 6:00 PM to 44408 10:00 PM -
Fridays 8:00 6:00 PM to 436 10:00 PM
Saturdays 8:36 6:00 PM to €:36 10:00 PM ,
Sundays 6:30-PM-t0-9:00-RM-during ide-\Winter-RPary-and-White-Party
11:30 AM to 4:00 PM and 6:30 PM’EOQSO PM

Food service, 10:00 AM to 11:00 PM on weekdays, and 10:00 AM to midnight weekends.

The Palace Food Bar personnel shall take positive action to ensure there is a clear pedestrian path
on the sldewalk In front of the establishment, which shall be no less than what is required by the
City's Sldewalk Cafe Ordinance. In this regard, restaurant personnel shall be posted during
performances at the north and south propsrty demarcation to ensure the free flow of pedestrian
traffic. Performances shall only occur in those areas approved by the Gity and shall notspill out into |
unapproved areas, such as the street, the park, or adiagent progerties.

~

8, The applicant shall submit to the Planning Department for its review and approval a crowd control
plan for those times when performances are taking place.

#1901 ~ 1200 Qcean Drive ‘ 20f4




9, Volume controls shall only be accessed by management; the DJ shall not be able to adjustany of
the volume controls. The music played between shows after 11:00 PM shall be reduced in levelin
accordance with the Sound Impact Report by The Audio Bug Inc., and dated November 8,2008. All
music associated with the outdoor entertainment shall be directed to the east, toward Lummus Park.

10, All sound control systems shall be accessible only to management. The sound system shall be
Installed and operated as per the recommendations of The Audio Bug, Inc. Sound Impact Study
- Report-dated November-8; 2008;-as-amended by:lts-letter-dated-November 21,2008 ~Thesound~ — -
system shall be tested under the supervision of Mr. Donald J. Washburn, president of The Audio
Bug, Inc., before the modification to include outdoor entertainment to the Business TaxRecaipt Is
lssued. Operations shall not begin untll staff has recelved and approved in wilting a final written
report by Mr, Washburn which states that as tested, the.systerm complies with the aforementioned

report and supporting matsrials.

11. A progress report shall be schedule within 30 days of receipt of the final written report from The
Audio Bug, Inc,

12.  The applicant shall be responsible for maintaining the areas adjacent to the facility, such as the
sidewalk and the areas of the street adjacent to the property, When sweeping the sidewalk In front
of the establishment, the personnel doing the sweeping shall ensure that they do not merely push
the refuse In front of another bullding, but pick up all trash and dispose of it appropriately. In
addition, at the end of business each day sldewalks shall be swept and hosed down.

13, Streetflyers and handouts shall not be permitted, including handbllls from third-party promotions.

o

All unpaid fines shall be pald and all outstanding violations shall be brought Into compliarce before
the modification to include outdoor entertainment to the Business Tax Receipt.

1

R

15, Afinal occupant load certificate for the space shall be obtained before an application is made fora
Certificate of Use.

18.  The Planning Board shall retaln the right to call the operators back before them and modify the hours
of operation should thers be complaints about loud, excessive, unnecessary, or unusual fate night
hoise,

17.  The recelpt of a written warning pursuant to section 46-158, Code of the City of Miami Beach,
Florida, or a notice of violation of section 46~152, Code of the City of Miami Beach, Flotida (a/k/a
“nolse ordinance”), as amended and as theseé sections may in the future be renumbered, shallbe
deemed a violation of this Conditlonal Use Permit and subject to the remiedies as described In
section 118-194, Code of the City of Mlami Beach, Florida,

18, This Conditlonal Use Permit shall be recorded in the Public Records of Miami-Dade County atthe
expense of the applicant,

19.  This orderls not severable, and if any provision or condltion hereofls held vold ar unconstitutional in
a final decision by a court of compstent Jurisdiction, the order shall be returned to the Board for
reconsideration as to whather the order meets the crlterla for approval absent the stricken provision
or condition, and/or it Is appropriate fo modify the remalning conditions or Impose new conditions.
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20,  The establishment and operation of this Condltional Use shall comply with all the aforementioned
condltfons of approval; non-compliance shall constitute a violation of the Code of the City of Miam!
Beach, Florlda, and shall be sublect to enforeement procedures set forth in Section 114-8 of sald
Code and such enforcement procedures as are otherwise avallable. Anyfallure by the applicantto
comply with the conditions of this Order shall also constitute a basis for conslderation by the
Planning Board for a revocation of this Conditional Use. .

PLANNING BOARD OF THE
CITY OF MIAMI BEACH, FLORIDA

v [ s,

Richaid G Lorbar, AICP, LEED AP
Acting Planning Director

STATE OF FLORIDA
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this F/ o7 day of // A &-@4[ '

2@ /C , by, Richard G Lorber, AICP, LEED AP. Acting Planning Director of the Clty of Miam! Beach,

Florida, a Flerida Municipal Corporation, on behalf of the corporation. He Is personally known to mesﬁ

c«*‘%f% TERESA MARIA
S wcwmxssaowuwsua : ,gm.) / e
* gt * xpies: Devember2, 2018 .
Dy P Gurded T gl Moty Seness Notary:” M
o Print Name: / €ste < « a7 14
INOTARIAL SEAL] | Notary Public, State of Florida

My Commission Explres: 487 =8 ~ /.5
Commission Number; D 2) Go g /LY

Approved As To Form:!
Legal Depariment (W Y¥efo )
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