
MIAMI BEACH 
PLANNING DEPARTMENT 
Staff Report & Recommendation PLANNING BOARD 

TO: Chairperson and Members 
Planning Board 

DATE: October 9, 2014 

FROM: Thomas R. Mooney, AICP~ //A 
Planning Director ~ 

SUBJECT: File No. 2255-875 71st Street-Gas Station, Convenience Store and Carwash 

The applicant, Sunshine Gasoline Distributors, Inc., is requesting a Conditional Use Permit for 
the expansion of an existing convenience store for a gasoline service station, pursuant to 
Section 118, Article IX. 

RECOMMENDATION 
Approval with conditions. 

BACKGROUND 
June 23, 2009 

January 12, 2015 

January 28,· 
October 9, 2015 

A Conditional Use Permit (CUP) was approved by the Board for Sunshine 
Gasoline Distributors Inc. to operate a service station with accessory 
uses. 

The Planning Department sent a Cure Letter to the operator of the gas 
station informing them that their current operation is inconsistent with the 
conditions of approval contained in the CUP from June 23, 2009 and that 
a Progress Report was scheduled for January 28, 2015. 

Subsequent Progress Reports were scheduled and heard due to 
violations issued by the Code Compliance Department regarding signage 
and the hours of operation of the car wash facilities. The Board heard 
updates from the applicant's representative, and requested additional 
Progress Reports to be scheduled until such time the applicant submitted 
a complete application for a modification to the conditional use for the site 
plan and the expansion of the existing convenience store connected to 
the gas station. 

ZONING I SITE DATA 
Sec. 118-395. (b) (7) (c) A nonconforming gasoline service station that provides a generator or 
other suitable equipment that will keep the station operational, may add new floor area (other 
than floor area strictly necessary to house an emergency electrical generator and related 
facilities), or convert existing floor area or land, to add new accessory uses, such as a 
convenience sales area or a car wash, subject to conditional use approval, notwithstanding the 
nonconforming status of the gasoline service station. 
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Conditional use, as defined in Section 114-1, means a use that would not be appropriate 
generally or without restriction throughout a particular zoning district, but would be appropriate if 
controlled as to number, area, location, or relation to the neighborhood. 

Zoning: CD-2, Commercial Medium Intensity District 

Legal Description: See Exhibit A attached. 

Land Uses: North: 
East: 
South: 
West: 

THE PROJECT 

residential; 
a waterway, with residential uses on east side; 
unoccupied hotel; 
grocery store and mixed use commercial buildings 

The applicant has submitted plans entitled, "Sunshine Gasoline Distributors, Proposed 
Convenience Stores Remodeling"', prepared by OA Architecture, dated 4-02-15. 

The subject site is located on Normandy Isle at the northeast corner of 71st Street and Bay 
Drive, consisting of ten (10) operating vehicle fueling stations, two (2) service bays, and a single 
vehicle car wash. The semi triangular lot shares its north property line with a multifamily 
building and its east property line with Indian Creek waterway. 

As part of this application, the applicant proposes a renovation of the property that would 
reconfigure the retail and service areas by removing the service bays and expanding the retail 
area into the area occupied by the service area. The applicant also would like to expand the 
hours of the carwash to 8:00 AM to 8:00 PM, from the current 9:00 AM to 7:00 PM. Additionally, 
new landscaping is proposed throughout the site, particularly along the eastern property line 
that borders Indian Creek waterway. 

COMPLIANCE WITH CONDITIONAL USE REVIEW GUIDELINES 
Conditional Uses may be approved in accordance with the procedures and standards set forth 
in the City Code Art. 4, Sec. 118-191 and Sec. 118-192: 

1. The Use is consistent with the Comprehensive Plan or Neighborhood Plan if one 
exists for the area in which the property is located. 

Consistent-The request is consistent with the Comprehensive Plan. The stated 
purpose in the Plan is to provide development opportunities for and to enhance the 
desirability and quality of existing and/or new medium intensity commercial areas which 
serve the entire city. The Plan also envisions other uses which may be permitted such 
as conditional uses specifically authorized in the land use category, which are required 
to go through a public hearing process as prescribed in the Land Development 
Regulations of the Code of the City of Miami Beach. 

2. The intended Use or construction will not result in an impact that will exceed the 
thresholds for the levels of service as set forth in the Comprehensive Plan 

Consistent-The proposed use is not anticipated to degrade the level of service for the 
surrounding area below the thresholds that have been established. 
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3. Structures and uses associated with the request are consistent with this 
Ordinance. 

Consistent-A gasoline service station is allowed to expand through the conditional use 
process notwithstanding the nonconforming status of use in the zoning district. The gas 
station at 875 71 81 Street has been at the location since 1959, according the Building 
Department records. 

4. Public health, safety, morals and general welfare will not be adversely affected. 

Consistent-The gas service station has been at the location for over 50 years, and its 
retail expansion should not affect the health, safety, morals and general welfare of the 
public. 

5. Adequate off-street parking facilities will be provided. 

Consistent-At this location in the CD-2 zoning district in North Beach, there is not any 
required parking for a service station or retail establishments. The plans show four 
parking spaces provided on site. 

6. Necessary safeguards will be provided for the protection of surrounding property, 
persons, and neighborhood values. 

Consistent-Staff has worked with the applicant to maximize landscaping on the site in 
order to mitigate any adverse impacts that may occur on the surrounding neighborhood as 
a result of the use of the car wash and vacuums. 

7. The concentration of similar types of uses will not create a negative impact on the 
surrounding neighborhood. Geographic concentration of similar types of 
conditional uses should be discouraged. 

Consistent-There is not a geographic concentration of gas stations or convenience 
stores in the immediate vicinity. 

STAFF ANALYSIS 
Staff has met with the applicant and architect on several occasions with the goal to maximize 
the amount of landscaping on the site, move the vacuums and the dumpster to an area not 
facing the waterway, minimize the visual impact of the existing asphalt pavement, reduce the 
width of curb cuts, and reconfigure the circulation and access in a more convenient manner. 
The City Code permits a nonconforming gasoline service station that provides a generator or 
other suitable equipment that will keep the station operational, to convert existing floor area to 
add new accessory uses, such as a convenience sales area, subject to conditional use 
approval. 

As part of the proposed renovation, the vacuums will be relocated from their present location, 
directly adjacent to the waterway, to approximately 16 feet from the waterway for one vacuum , 
and over 30 feet for the second vacuum. 

Due to the fact that the eastern side of the property faces Indian Creek waterway, staff still has 
some concerns regarding sound spillage onto the waterway and the effects on the neighboring 
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residential properties. Staff has made some recommendations to help mitigate noise and 
contain it on the .property, including the requir:ement to construct a seven (7) foot high solid wall 
on the eastern sides of the relocated vacuums. 

TRAFFIC 
The applicant commissioned Richard Garcia & Associates to do a traffic impact study {TIS). 
The s·tudy by Richard Garcia & Associates collected data for the existing operation on April 14, 
2015. It was .concluded in the TIS r€port that all of the intersections and driv,eways within the 
study ar:ea are currently operating and will'Continue to operate at an acceptable Level of'Service 
(l:OS) during AM and •PM peak hours. 

Please see the attached 1-rans-portation Department's transportation Memorandum, for 
additional information regarding traffic and circulation. 

STAFF RECOMMENDATION 
In view of the foregoing analysis, staff recommends that the request for a Conditional Use 
Permit be approved subject to the following conditions: 

1. This Conditional Use Permit is issued to Sunshine Gasoline Distributors, Inc., as owner of 
the gasoline station, care wash and convenience store. Subsequent owners shall be 
required to appear·before the Board to affirm their understanding of the conditions listed 
herein. 

2. The Planning -Board shall maintain jurisdiction on this Conditional Use Permit. If deemed 
necessary, at the request of the Planning Director or a Board member, the applicant shall 
present a progress report to the Board. The Board reserves the right to modify the 
Conditional Use approval at the time of the progress report in a non-substantive manner, to 
impose additional conditions to address possible problems, and to determine the timing and 
need for future progr:ess r:eports. This Conditional Use is also subject to modification or 
revocation under City Code Sec. 118-194 (c). 

3. The Applicant agr.ees to the following operational conditions for all permitted and 
accessory uses and shall bind itself, and successors and assigns and all successors in 
interest in whole or in -part to comply with the following operational and noise attenuation 
requirements and/or limitations. The applicant shall ensure through appropriate 
contracts, assignments and manag.ement rules that the·se restrictions are enforced and 
the applicant agrees ·to include the rules and r:egulations set forth in these conditions in 
any contract or assignment: 

a. The applicant shall be responsible for operating this facility in an orderly, clean and 
quiet manner so that neighboring residents are not disturbed during the hours o'f 
operation. 

b. The car wash and vacuums shall not be permitted to operate between ·the hours 
of 8:00 PM and 8:00 AM, seven (7) days-per week. 

c. There shall not be any pressure washing of the facilities between 8:00 PM and 
8:00 AM, seven (7) days per week. 
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d. The operator shall ensure that all tr.ash is picked up ·from and around site not less 
than twice daily. 

e. The sounding of car alarms, automobile ·horns, playing of radios or any kind of 
audio system and screeching of tires shall -be prohibited. A warning sign ·(see 
attached) shall be -posted on the property. 

4. The applicant, operator and/or owner, both now and in the 'future, shall abide by all the 
documents and statements submitted with this application, as well as all conditions of 
this Order. 

5. The Planning Board shall retain the right to call the owner or operator, both now and in 
the future, back before the Board and modify this Conditional Use should there be valid 
complaints or violations (as determined by Code Compliance) about loud, eX:cessive, 
unnecessary, or unusual noise, as related ·to the operation of the car wash, or any 
violation of a condition of this order. 

6. The applicant shall resolve all outstanding violations and lines on the property, if any, 
prior to the issuance of a building permit for the project. 

7. The amount of existing paving within the property shall be reduced by increasing the 
landscaped areas while still allowing adequate aGcess, parking and services to be 
provided. A revised site plan, and landscape plan, inclusive of uplighting and irrigation 
providing 100% coverage shall be submitted for the r:eview and approval of staff and the 
work shall be completed prior to the issuance of a building permit. The landscape plan 
shall also include street trees to be provided in public property as per the City of Miami 
Beach Master Street Tree Plan. 

8. The applicant shall relocate the vacuums and provide a seven (7) foot solid wall along 
the eastern side of the vacuums that incorporates sound absorbing materials subject to 
the review and approval of staff. Such vacuum relocation and wall shall be approved, 
permitted and installed prior to the issuance -of a full Building Permit for the convenience 
store build-out. 

9. The applicant shall install a Hight Turn Only and a St-op sign at each of the two (2) 
driveways on 71 st Street, for traffic exiting the project sit.e. Additionally, the applicant 
shall install a Stop sign at the driveway on Bay Drive, for traffic exiting the project site. 
Such signs shall be required prior to the issuance of a full Building Permit for the project. 

10. Any substantial modifications to the plans submitted and approved as part of this 
application, as determined by the Planning Director or designee, may require the 
applicant to return to the Board for approval of the modified plans. 

11. Within a reasonable period of time after receipt of the executed Conditional Use Permit, 
the applicant, at its sole expense, shall record it in the Public Rticor:ds of Miami-Dade 
County, and return the recorded instrument to the 'Planning Department. A building 
permit, certificate of occupancy, or certificate of completion shall not ·be issued until this 
requirement has been satisfied. 

7 This order is not severable, and if any provision or o-ondition her'Elof is held void or 
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unconstitutional in a final decision ,by a court of competent jurisdiction, the order shall be 
returned to the board for reconsideration as to whether the order meets {he criteria 'for 
approval absent the stricken pr:ovision or condition, and/or it is appropriate 1o modify the 
remaining conditions or impose new conditions. 

8 The establishment and operation of this Conditional Use Permit shall comply with all the 
aforementioned conditions of approval; non-compliance shall constitute a violation of the 
Code of the City of Miami 'Beach, Florida, and shall be subject to enforcement procedures 
set forth in Section 114-8 of said Code and such enforcement proGedures as are otherwise 
available. Any failure by the appli.cant to comply with the conditions of this Order shall also 
constitute a basis for consideration by the Planning Boar.cl for a revocation of this 
Conditional Use permit. 

9 Nothing in this order authorizes a violation of the City Code or other applicable law, nor 
allows a relaxation of any requirement or standard set forth in the City Code. 

TRM/MAB/TUI 

F:\PLAN\$PLB\2015\10-9-15\2255 -875 71st St-gas station\2255-875 71st St rpt.doc 



Planning Board 
File No. 2255-875 71 81 Street 
October 9, 2015 Page 7 

ZONING I SITE MAP 



City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

TRANSPORTATION DEPARTMENT MEMORANDUM 

TO: Michael Belush, AICP, Planning and Zoning Manager 

FROM: Jose R. Gonzalez, PE, Director ~i£f:, 
DATE: September 18, 2015 

SUBJECT: BP Gas Station, 875 71st Street- Traffic Impact Study 

The Transportation Department has coordinated the review of the subject traffic study submitted 
by the applicant as part of the Planning Board application for the BP Gas Station at 875 71st 
Street. The site is located on the northeast corner of 71 st Street and Bay Drive. 

The project site currently has a gas station with ten vehicle fueling positions (i.e. fuel pumps) and a 
car wash. The subject project consists of adding a convenience store with 1,670 square feet while 
the fuel pumps will remain at their current locations. The site is proposed to be served by two (2) 
driveways on 71 st Street and one (1) driveway on Bay Drive. This remodeling project is expected to 
be completed by 2016. 

Richard Garcia & Associates, Inc. was retained by the applicant to conduct a traffic impact study in 
connection with the proposed development. FTE, Inc. was retained by the City to perform the peer 
review of this traffic study. 

TRAFFIC ANALYSIS 

Manual turning movement counts were taken at the intersection of 71 st Street and Bay Drive and 
the project's driveways. These counts were collected on Tuesday, April 14, 2015 during the hours 
of 7:00 AM to 9:00 AM and 4:00 PM to 6:00 PM. 

The trip generation for the project was obtained from ITE's Trip Generation Manual, 9th Edition. In 
addition, actual trip data was collected at the existing gas station with car wash during the AM and 
PM peak hours. The actual data was utilized in the trip generation analysis for the existing use 
since ITE does not provide trip data for a gas station with car wash. The proposed use consists of 
a gas station with convenience store and a car wash, ITE's Land Use 946. 

Intersection capacity/level of service analyses were conducted for the study intersection and the 
project driveways, on both 71 st Street and Bay Drive. The analyses were undertaken following the 
capacity/level of service procedures outlined in the Highway Capacity Manual (HCM) using the 
SYNCHRO software. 

Based on the operational analysis, the intersection of 71st Street and Bay Drive is currently 
operating at an acceptable level of service (LOS), LOS C in the AM peak hour and LOS B during 
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the PM peak hour and will maintain the existing LOS for the future conditions, including project 
added traffic. The project driveways were also evaluated and resulted in overall LOS A for both 
the AM and PM peak hours, under existing conditions and with the project added traffic. 

The results of the capacity analyses are summarized in a Table on page 2 of the Traffic Impact 
Study. Based on the review of the capacity analyses, it was determined that the project will not 
pose a negative traffic impact within the study area and no off-site traffic mitigation measures are 
required or warranted. 

The Auto-TURN analysis for a fuel truck has been provided as part of the study in an effort to 
evaluate truck accessibility to the site during fuel deliveries. This analysis was performed using 
dimensions of a vehicle type WB-50 and revealed that a typical fuel truck will have adequate 
space to maneuver in and out of the project site during fuel deliveries. Figure 11 of the Traffic 
Impact Study illustrates the maneuverability path of the fuel truck. 

Additionally, the sight distance at the driveways on 71 st Street was evaluated and included in 
Appendix 7 of the Traffic Impact Study. Based on the evaluation, the sight distance at the 
driveways along 71 st Street will not have any obstructions and, therefore, deemed adequate. 

RECOMMENDATIONS 

The Transportation Department recommends the following: 

• Install a Right Turn Only and Stop signs at each of the two (2) driveways on 71 81 Street, 
for traffic exiting the project site. 

• Install a Stop sign at the driveway on Bay Drive, for traffic exiting the project site. 

cc: Xavier R. Falconi, PE, Transportation Planner 

F:\TRAN\$ALL\Planning Boards\875 71st Street BP Station Transportation Memo to Planning.docx 

We are committed lo providing excellent public seNice and safely to all who live, work, and play in our vibrant, tropical, historic community. 


