
MIAMI BEACH 
PLANNING DEPARTMENT 

Staff Report & Recommendation Historic Preservation Board 

TO: Chairperson and Members DATE: November 10, 2015 
Historic Preservation Board 

FROM: Thomas R. Mooney, AICPc.rtf/~ I 
Planning Director U 'VI( 

SUBJECT: HPB File No. 7513, 1035 Lincoln Road- Nike. 

The applicant, Playa Retail Investments, LLC, is requesting modifications to a 
previously issued Certificate of Appropriateness for the total demolition of the 
existing building, classified as 'Non-Contributing', and the construction of a new 
2-story commercial building, including a variance to not provide the minimum 
required parking for off-street loading. Specifically, the applicant is requesting to 
change the name of the owner from 1035 Lincoln Road, LTD., to Playa Retail 
Investments, LLC. 

STAFF RECOMMENDATION 
Approval with conditions. 

BACKGROUND: 
The application was approved by the Board on April 14, 2015. The applicant is seeking to 
modify the previous approved conditions in order to transfer the approval to the new owner 
Playa Retail Investments, LLC. 

EXISTING STRUCTURE 
Local Historic District: 
Construction Date: 
Architect: 

ZONING I SITE DATA 
Legal Description: 

Zoning: 
Future Land Use Designation: 
Lot Size: 
Existing FAR: 
Proposed FAR: 
Existing Height: 
Proposed Height: 

Flamingo Park 
1999 
Hawrylewicz Robertson Architects 

Lots 1 and 2, Block 38, Commercial Subdivision, According 
to the Plat Thereof, as Recorded in Plat Book 6, Page 5, of 
the Public Records of Miami-Dade County, Florida. 

CD-3, Commercial, high intensity 
CD-3, Commercial, high intensity 
15,000 S.F. I 2.25 Max FAR 
-14,320 SF*./-0.95 FAR 
31,500 S.F. I 2.10 FAR, as represented by the architect 
not provided 
39'-0" to the top of the roof deck I 2-stories +mezzanine 
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Existing Use/Condition: 
Proposed Use: 

REQUEST: 

Retail 
Retail 
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The applicant requests to modify Condition II C 3 of the April 14, 2015 Final Order No. 7513, 
which granted the approval of the variance(s) to the previous applicant to permit the transfer of 
approval to Playa Retail Investments, LLC. as follows: 

3. This approval is granted to 1035 Lincoln Road, LTD. Playa Retail Investments, LLC only 
and tenant Nike retail store. Any change of operator, or ownership by fifty (50) percent or 
more of stock ownership, partnership interest, or the equivalent, shall require review and 
approval by the Board as a modification to this Order and a new a traffic study showing 
delivery schedules and details of the loading operation for the entire building shall be 
presented if the retail operation is increased. If deemed necessary, at the request of the 
Planning Director, the applicant shall provide a progress report to the Board. The Board 
reserves the right to modify the conditions of approval at the time of a progress report in 
a non-substantive manner, to impose additional conditions to address problems and to 
determine the timing and need for future progress reports. 

STAFF ANALYSIS: 
The new retail building to replace the existing structure was approved by the Board on April 14, 
2015. The final Order requires that if there are any changes in ownership or operator by 50% or 
more, the new owner or operator is required to return to the Board and seek a modification to 
the final Order transferring approval to the new owner or operator. The ownership of the 
property has been restructured including a change of ownership of more than 50%. The 
applicant as new owner is requesting modifications to a previously approved condition as noted 
above. The original retail operation of the business has not changed or increased. 

Staff is supportive of the application and recommends that the modifications be APPROVED. 

RECOMMENDATION 
In view of the foregoing, staff recommends the requested modification to change the name of 
the owner be approved, subject to the conditions enumerated in the attached draft Order, which 
address the inconsistencies with the aforementioned Certificate of Appropriateness criteria and 
Practical Difficulty and Hardship criteria, as applicable. 

TRM:DJT:MAB:IV 
F:\PLAN\$HPB\15HPB\11-10-2015\HPB 7513_1035 Lincoln Rd.Nov15.docx 



HISTORIC PRESERVATION BOARD 
City of Miami Beach, Florida 

MEETING DATE: November 10, 2015 

FILE NO: 7513 

PROPERTY: 1035 Lincoln Road 

APPLICANT: Playa Retail Investments, L 

LEGAL: IVISion, According to the Plat 
5, of the Public Records of 

IN RE: 

The appl n with the City of Miami Beach Planning Department for a 
modification ued Certificate of Appropriateness including a variance to not 
provide the min parking for off-street loading. The applicant requests to modify 
Condition II C 3 of I 14, 2015 Final Order No. 7513 which granted the approval of the 
variance to the previo applicant and operator to permit the transfer of approval to Playa Retail 
Investments, LLC. as follows: 

3. This approval is granted to 1035 Lincoln Road, LTD. Playa Retail Investments, LLC only 
and tenant Nike retail store. Any change of operator, or ownership by fifty (50) percent or 
more of stock ownership, partnership interest, or the equivalent, shall require review and 
approval by the Board as a modification to this Order and a new a traffic study showing 
delivery schedules and details of the loading operation for the entire building shall be 
presented if the retail operation is increased. If deemed necessary, at the request of the 
Planning Director, the applicant shall provide a progress report to the Board. The Board 
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reserves the right to modify the conditions of approval at the time of a progress report in 
a non-substantive manner, to impose additional conditions to address problems and to 
determine the timing and need for future progress reports. 

The City of Miami Beach's Historic Preservation Board makes the following FINDING OF FACT, 
based upon the evidence, information, testimony and materials presented at the public hearing 
and which are part of the record for this matter: 

I. Certificate of Appropriateness 

A. The subject structure is classified as a 'Non-Contrib 
Historic Properties Database, and is located with 

re in the Miami Beach 
ngo Park Local Historic 

District. 

B. Based on the plans and documents sub 
information provided by the applicant, 
Department Staff Report, the project as . 

C. 

1. Is consistent with the Certificate of 
of the Miami Beach Code. 

2. Is not consistent with Ce 
564(a)(2) of the Miami Bea 

in Section 118-

3. 

4. ropriateness Criteria 'a-e' for Demolition in 
Code. 

ria and requirements of section 118-564 if 

n and floor plan drawings shall be submitted and, at a 
I incorporate the following: 

e proposed brise soleil screen shall be further detailed and shall 
'ght by 7'-0", in a manner to be reviewed and approved by the 
plans shall be submitted for review and verification of the 

ment within 30 days of the April 14, 2015 meeting. Failure to 
com this condition within the specified time shall result in notice and a 
hearing before the Board for a modification of this condition 

b. The first level of the Lenox Avenue elevation shall not be permitted as proposed, 
and shall be substantially redesigned in a manner that incorporates 
approximately 66% clear glass within 1 0' in height of the Lenox Avenue 
elevation, in a manner to be reviewed and approved by staff consistent with the 
Certificate of Appropriateness Criteria and/or the directions from the Board . 
Revised plans shall be submitted for review and verification of the Planning 
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Department within 30 days of the April 14, 2015 meeting. Failure to comply with 
this condition within the specified time shall result in notice and a hearing before 
the Board for a modification of this condition. 

c. The basketball court shown at the roof level as shown on Sheet A3.02 shall not 
be permitted. 

d. Final details of all exterior surface finishes and 
including the precast concrete screen element, 
architectural concrete wall finishes, in a manner 
staff consistent with the Certificate of App 

materials shall be required, 
wall cladding and 

"''"'""'n and approved by 
Criteria and/or the 

directions from the Board. 

e. Final details of all proposed storefront c ic/c! to•.,., details and finishes 
staff consistent 
ions from the 

f. 

g. 

shall be provided, in a manner to 
with the Certificate of Appropri"'T"'n"'"' "" 
Board. 

ng, partitions, and checkout 
1 0') feet from any portion of an 
nt glazing, in a manner to be 
e Certificate of Appropriateness 

hall not prohibit substantially 

e shall require a separate permit. A uniform sign plan for the 
I be required. Signage shall consist of natural aluminum color 
back-lit letters, in a manner to be approved by staff consistent 

·.ort·•t'""'t"' of Appropriateness Criteria and/or the directions from the 

i. A fully enclosed air conditioned trash room that is sufficiently sized to handle the 
entire trash load of the building at all times shall be required, located within the 
envelope of the building, in a manner to be approved by staff consistent with the 
Certificate of Appropriateness Criteria and/or the directions from the Board. 

j. All roof-top fixtures, air-conditioning units and mechanical devices shall be clearly 
noted on a revised roof plan and elevation drawings and shall be screened from 
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A. 

view, in a manner to be reviewed and approved by staff, consistent with the 
Certificate of Appropriateness Criteria and/or the directions from the Board. 

k. The existing plaque, located at the northwest corner of the building , shall be 
retained or replaced with a new plaque with similar language, which continues 
the history of the evolution of the site, shall be submitted, prior to the issuance of 
a Certificate of Occupancy in a manner to be reviewed and approved by staff 
consistent with the Certificate of Appropriateness Criteria and/or the directions 
from the Board ; said plaques shall be displayed in a location to be 
reviewed and approved by staff consistent with cate of Appropriateness 
Criteria and/or the directions from the Board. 

I. The applicant agrees to display an artist 
minimum of 1 0'-0" from the trans pare 
manner to be approved by staff consicTalnT:•"'"T 
Criteria and/or the directions from 

2. A · ional Lands Architect, 

b. 

site plan, shall be submitted to 
mensions, spacing, location and 

y delineated and subject to the 
ch plan shall incorporate the 

application with the Planning Department for the following 

1. A variance to waive all three (3) required off street loading spaces in order to 
construct a commercial building with more than 20,000 s.f. and less than 40,000 s.f. 
of area without providing three (3) loading spaces on the premises. 

B. The applicant has submitted plans and documents with the application that satisfy Article 
1, Section 2 of the Related Special Acts, allowing the granting of a variance if the Board 
finds that practical difficulties exist with respect to implementing the proposed project at 
the subject property. 
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C. 

The applicant has submitted plans and documents with the application that also indicate 
the following, as they relate to the requirements of Section 118-353(d), Miami Beach City 
Code: 

That special conditions and circumstances exist which are peculiar to the land, structure, 
or building involved and which are not applicable to other lands, structures, or buildings 
in the same zoning district; 

That the special conditions 
applicant; 

from the action of the 

That granting the variance requested will not 
privilege that is denied by this Ordinance to 

applicant any special 
or structures in the 

same zoning district; 

That literal interpretation of the provisi 
of rights commonly enjoyed by other p 
terms of this Ordinance and would wo 
applicant; 

That the variance granted i 
reasonable use of the land, bui 

That the granting A"t··~tl!".d1i.: 
of this Ordinan 
otherwise d 

applicant 
under the 

hardship on the 

that will make possible the 

general intent and purpose 
urious to the area involved or 

with the comprehensive plan and does not 
I an. 

based on its authority in Section 118-354 of 

the plans submitted and approved as part of the 
by the Planning Director or designee, may require the 

the Board for approval of the modified plans, even if the 
affect variances approved by the Board. 

1. loading services shall not exceed 7'-9" in width, except for trash 

2. The Historic Preservation Board shall maintain jurisdiction of this file. Within ninety 
(90) days after obtaining the Occupational License for at least 50% of the tenants, 
the owner shall make a progress report to the Board including a traffic study showing 
delivery schedules and details of the loading operation for the entire building. The 
Board reserves the right to modify the conditions of this approval at the time of a 
progress report, in a non-substantive manner, including modifications to the delivery 
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schedule, trash pickups, to impose additional conditions to address possible 
problems and to determine the timing and need for future progress reports. 

3. This approval is granted to 1035 Lincoln Road , LTD. Playa Retail Investments. LLC 
only and tenant Nike retail store. Any change of operator, or ownership by fifty (50) 
percent or more of stock ownership, partnership interest, or the equivalent, shall 
require review and approval by the Board as a modification to this Order and a new a 
traffic study showing delivery schedules and details of the loading operation for the 
entire building shall be presented if the retail operatic i increased. If deemed 
necessary, at the request of the Planning Director, tlil applicant shall provide a 
progress report to the Board . The Board reserves t F1gnt to modify the conditions of 
approval at the time of a progress report in a o -substantive manner, to impose 
additional conditions to address problems and t • determine ·the timing and need for 
future progress reports. 

The decision of the Board regard ing varia 
review thereof except by resort to a court 
certiorari. 

Ill. General Terms and Conditions 
'II. Variances' noted above. 

A. 

B. A copy of all 
submitted 
of the ncr-..... ,~,.., 1 

C. 

P) shall be approved by the 
3 of the City Code, prior to 

ic Records of Miami-Dade County, prior to 

E. Satisfaction of II conditions is required for the Planning Department to give its approval 
on a Certificate of Occupancy; a Temporary Certificate of Occupancy or Partial 
Certificate of Occupancy may also be conditionally granted Planning Departmental 
approval. 

F. The Final Order is not severable, and if any provision or condition hereof is held void or 
unconstitutional in a final decision by a court of competent jurisdiction , the order shall be 
returned to the Board for reconsideration as to whether the order meets the criteria for 
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approval absent the stricken provision or condition, and/or it is appropriate to modify the 
remaining conditions or impose new conditions . 

G. The conditions of approval herein are binding on the applicant, the property's owners, 
operators, and all successors in interest and assigns. 

H. Nothing in this order authorizes a violation of the City Code or other applicable law, nor 
allows a relaxation of any requirement or standard set forth in the City Code. 

IT IS HEREBY ORDERED, based upon the foregoing findings of 
testimony and materials presented at the public hearing, wh· 
matter, and the staff report and analysis, which are 
recommendations, which were amended and adopted 
GRANTED for the above-referenced project subject 
Paragraph I, 11,111 of the Findings of Fact, to which 

e evidence, information, 
art of the record for this 

in, including the staff 
the modifications is 
ditions specified in 

PROVIDED, the applicant shall build substanti 
Historic Preservation Board, as determined 
Studio Design & Architecture, dated January 9, 20 

When requesting a building permit, 
shall be consistent with the plans 
conditions set forth in this Order. 
conditions of approval that must be sati 

Building Department for permit 
edified in accordance with the 

issued unless and until all 
;ui:::IIJJ.1i.t:, as set forth in this Order, 

have been met. 

void, u 
accordan 
of any such 
for the project 
commencing and 
Building Code), the a 

applicant from obtaining all other required 
~-~--· ·u. u•"· including final zoning approval. If adequate 

proved plans, this approval does not mean 
. When requesting a building permit, 
permit shall be consistent with the plans 

the conditions set forth in this Order. 

,.""''''"''" is not issued within eighteen (18) months of the meeting 
ranted, the application will expire and become null and 

application to the Board for an extension of time, in 
and procedures of Chapter 118 of the City Code; the granting 

hall be at the discretion of the Board . If the Full Building Permit 
for any reason (including but not limited to construction not 

, with required inspections, in accordance with the applicable 
on will expire and become null and void. 

In accordance with Section 118-561 of the City Code, the violation of any conditions and 
safeguards that are a part of this Order shall be deemed a violation of the land development 
regulations of the City Code. Failure to comply with this Modified Order shall subject the 
application to Section 118-564, City Code, for revocation or modification of the application. 
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Dated this ____ day of ______ , 20_. 

STATE OF FLORIDA ) 
)SS 

COUNTY OF MIAMI-DADE ) 

Approved As To Fo 
City Attorney's 

HISTORIC PRESERVATION BOARD 
THE CITY OF MIAMI BEACH, FLORIDA 

BY: -----------------DEBORAH TACKETT 
PRESERVATION AND DESIG 
FOR THE CHAIR 


