MIAMIBEACH

PLANNING DEPARTMENT

BOARD OF ADJUSTMENT
STAFF REPORT

FROM: Thomas R. Mooney, AICP
Planning Director

DATE: November 6, 2015 Meeting

RE: File No. 3736

Drinkhouse Fire & Ice, LLC.
1672 Collins Avenue

90-Day Progress Report:

The subject property is located in the CD-3 district within the Museum Historic District. A
variance was approved on September 5, 2014, to permit the sale of alcoholic beverages
within the required 300 feet distance separation between dance hall / entertainment
establishments licensed to sell alcoholic beverages and not operating as a restaurant with
full kitchen and serving full meals.

Condition B2 of the Final Order requires that a progress report be presented to the Board
within 90 days of the date of commencement of the operation of the establishment. The
applicant, Drinkhouse Fire & Ice, LLC is before the Board at this hearing for this purpose.

Staff would note that there are no open violations on the property at this time and that the
applicant has obtained all required permits for the operation of the business. Attached is a
copy of the Final Order associated with this variance approval.

TRM:MAB:IV
FAPLAM$zba\RECOMM\3736 November 6 2015 - 1672 Collins Ave - Progress Report.docx




BOARD OF ADJUSTMENT
CITY OF MIAMI BEACH, FLORIDA

PROPERTY: 1672 Collins Avenue
FILE NO. 3736
INRE: The application for a variance to waive the minimum distanee separation

required between dance halllentertainment establishments licensed to sell
alcoholic beverages, and not also operating as a restaurant with full
Kitchen and serving full meals. \

LEGAL
DESCRIPTION: Lots 4,5, 6 and 7,-Block 30, of*Fisher’s First Subdivision of Alton Beach,
- According to the Plat Thereof, as recorded in Plat Book 2, Page 77 of the
‘Public‘Records of Miami-Dade County, ‘Florida.

MEETING DATE: September 5,-2014
ORDER

The applicant, Drinkhouse Fire & lce, LLC,, filed an application with the Planning .Department for
the following variance in order to operate a dance hall/entertainment.establishment licensed to sell
alcoholic-beverages, and not also operating as a restaurant:

1. A variance 40 waive 71 feet of the minimum required 300 foot separation between
entertainment establishments that sell alcoholic beverages for consumption; and not
operating as restaurants with full kitchens, in order to operate a bar/lounge with
entertainment and sell alcohol beverages for on-site consumption, with a distance
separation of 229 feet, from the Rec Room located at 1690-Collins Avenue.

The-City ‘of Miami Beach Board of Adjustment makes the following FINDINGS OF FACT, based
upon the evidence, information, testimony and materials presented at the public hearing and which
are part of the record-for this matter:

A. Based on the plans and documents submitied with the application, -testimony and

information provided by the applicant, and the Planning Department Staff Report, the
- project as submitted satisfies the requirements of Section 118-353(d) of the Miami Beach
Code. Accordingly, the Board of Adjustment-has determined the following:

That special conditions and circumstances exist which are peculiar to the land,
structure, or -building involved and which are not applicable to other lands,
structures, or-buildings in the same zoning district;

That the special conditions and circumstances do not result from the action of the
applicant;

That granting the variance requested will not-confer on the applicant any special
privilege that is denied by this Ordinanee to other lands, buildings, or structures in
the same zoning.district;




Page 2 of 4
Meeting Date: September 5, 2014
BOA File No. 3736

That literal interpretation of the provisions of this Ordinance would deprive the
applicant of rights commonly enjoyed-by other properties in the same zoning district
under the terms of this -Ordinance and would work unneeessary and undue
hardship on the applicant;

That the variance granted is the minimum variance that will make possibte the
reasonable use of the land, building or-structure;

That the granting of the varianee will -be in harmony with the general intent and
purpose of this Ordinance and that such variance will not be injurious to the area
involved or otherwise detrimental tothe public welfare; and

- That the granting of this request is consistent with the comprehensive plan and

does not reduce the levels of service as set forth in the plan.

The Board imposes the following conditions based on its authority in Section 118- 354 of
the Miami Beach-City Code:

1.

Substantial modifications to the plans submitted and approved as part of the
application, as determined by the Planning Director or designee, may require the
applicant to return to the Board for approval of the modified -plans, even if the
modifications do not affect variances approved by the Board.

The Board of Adjustment shall maintain jurisdiction of this file. Within ninsty -(90)
days of the date of commencement of the operation of the establishment, the
operator shall make a progress-report to the Board. The Board reserves the right to
modify the conditions of this approval at the time of a progress report, in a hon-
substantive manner, including modifications to the ‘hours of operation, to impose
additional conditions to address possible problems and o determine the timing and
need for future progress reports.

This approval is granted to Drinkhouse -Fire .& lee, LLC., only. Any change of
operator, or ownership by fifty<{50) pereent or more -of -stock ownership, partnership
interest, or the equivalent, shall require review and approval by the Board of
Adjustment as a modification to this Order. If deemed necessary, at the request of
the Planning Director, the applicant shall provide a progress report to the-Board.
The Board reserves the right to modify the Variance approval at the time of a
progress teport in a non-substantive manner, 10 impose additional conditions to
address problems and to determine the timing and need for future progress reports.

‘The applicant shall provide visually open and active glass along Collins Avenue

during daylight hours. At no time during daylight hours shall window coverings of
any kind, either on the interior or exterior of the glass, including, but not limited to,
drapes, tinting, paper, tape, walls or film be permitted along the storefront.
Notwithstanding the foregoing, and subject to the review and approval of staff,
shear drapes may be permitted on the interior glass, for use during evening hours
only. The color, material, design and placement of such drapes shall be part of the
interior permit plans, and shall be subject to the review and approval of staff.
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5. The property owner shall be responsible for compliance with all of the conditions of -
this varianee. The current operator and any subsequent operators of the business
shall be specially apprisad-of all conditions. Subsequent operators shall be required
to appear before the -Board of Adjustment to affirm their understanding of the
conditions listed, herein.

6. If the bar/lounge use should cease for any reason ‘(except for temporary closure
during a season or remodeling, both for a period up to six (6) months, excluding
periods during which an active building permit is in effect or there is evidence of
non-intent to abandon the premises), the variance shall be subject to Section 118-
356, City Code, for revocation or modification of the variance.

7. The applicant shall comply with all conditions imposed (if applicable) by the Public
Works Department.

8. . The conditions on this -Order are binding on the applicant, the property’'s owners
and all suceessors in interest and assigns.

9. This order is not severable, and if any provision or condition hereof is held void or
unconstitutional in a final decision by a court of competent jurisdiction, the order
shall be returned to the Board for reconsideration as to whether the order meets the
criteria for approval absent the stricken provision or condition, and/or it is
appropriate to modify the femaining conditions or impose new conditions.

10. Nothing in this order authorizes a violation of the City Code or other applicable law,
nor allows a relaxation of any requirement or standard set forth in the City Code,
except to the extent of the variance granted herein.

11. This Order shall be recorded, at the expense of the applicant, in the Public Records
of Miami-Dade County; the original or a certified copy shall be provided to the
Planning Department prior to the issuance of a Building Permit.

IT IS HEREBY ORDERED, based upon the foregoing findings of fact, the evidence, information,
testimony and materials presented at the -public hearing, which are part of the record for this
matter, and the staff report and analysis, which are adopted ‘herein, including staff
recommendations, as modified by the Board of Adjustment, that the application for Variance
Approval is GRANTED “for the above-referenced project, subject to those certain conditions
specified in Paragraph B (Condition Nos. 1-11, inclusive) hereof, 4o which the applicant has
agreed.

PROVIDED, the applicant shall build substantially in accordance with the plans approved by the
Board of Adjustment, as determined by staff, entitled "lce Bar”, as prepared by Norberto
Rosenstein, P.A., dated July 18, 2014, modified in accordance with the conditions set forth in this
‘Order and staff review and approval.

No building permit may be issued unless and until all-conditions of approval that must be satisfied
-prior to permit issuance as set forth in this Order have been met. The issuance of this Order does
not relieve the applicant from obtaining all other required Municipal,-County and/or State reviews
and permits, includingfinal zoning approval. If adequate handicapped aceess is not provided on
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the Board-approved plans, this approval does not mean -that such handicapped access is not
required.

When requesting a building permit, the plans submitted to the Building ‘Department for permit shall
be consistent with the plans approved by the-Board, modified in accordance with the conditions
set forth in this Order.

If the Full Building Permit for the project is not issued within eighteen (18) months of the meeting
date at which the original Variance Approval was granted, the subject Approval will expire and
become null and void, unless the applicant makes application to the Board for an extension of
time, in accordance with the requirements and procedures of-Chapter 118 of the City Code; the
granting of any such extension of time shall be at the discretion of the Board. At the hearing on
any such application, the Board may deny or approve the request and modify the above conditions
or impose additional conditions. If the Full Building Permit should expire for any reason (including
but not limited to construction not commencing and continuing, with required inspections, in
accordance with the applicable Building Code), and not reinstated by the Building Official or
designee, the Variance Approval will expire and become null and void.

Dated this day of ,2014.

BOARD OF ADJUSTMENT
CITY OF MIAMI BEACH, FLORIDA

BY:
Thomas R. Mooney, AICP
Planning Director

For the -Chair
STATE OF FLORIDA ) ;i
COUNTY OF MIAMI-DADE )
The foregoing instrument was acknowledged -before me this day of

, , by ThomasR. Mooney, Planning Director of the City of Miami
Beach, Florida, a Florida Municipal Corporation, on behalf of the corporation. He is personally
known-to me.

Notary:
Print Name:

INOTARIAL SEAL] Notary Public, State of ‘Florida
My Commission Expires:
Commission Number:

Approved As To-Form:
City Attorney’s-Office ( )

“Filed with the Clerk of the Board of Adjustment on ( )
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