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including within the Sunse~ Harbour Neighborhood. 

BACKGROUND I REVIEW 
On October 27, 2015, the Planning Board transmitted an ordinance amendment to the City 
Commission, with a favorable recommendation, pertaining to a correction of the prohibited uses 
within the Sunset Harbour Neighborhood, in order to re-establish stand alone bars, dance halls 
and entertainment establishments as prohibited uses in the Sunset Harbour neighborhood. The 
subject ordinance is scheduled for adoption at the December 9, 2015 City Commission Meeting. 

During the course of discussion for this ordinance, the Planning Board requested that a 
separate discussion item be added to the November 24, 2015 agenda in order to further discuss 
and explore the potential for adding certain types of limited entertainment within the Sunset 
Harbour Neighborhood. 

Below is the current definition for an entertainment establishment: 

Entertainment establishment means a commercial establishment with any live or 
recorded, amplified or nonamplified performance, (excepting television, radio and/or 
recorded background music, played at a volume that does not interfere with normal 
conversation, and indoor movie theater operations). Entertainment establishments may 
not operate between the hours between the hours of 5:00 a.m. and 10:00 a.m., except 
as provided for under subsection 6-3(3)(b). 

The following change is proposed as part of a separate ordinance amendment, which is 
scheduled for review by the Board, also on the November 24th agenda: 

Entertainment establishment means a commercial establishment including, but not 
limited to, restaurants, bars, halls for hire, bottle clubs, supper clubs, and alcoholic 
beverage establishments that include live entertainment, Disc Jockey, patron dancing, 
and/or recorded entertainment. Entertainment does not include television, radio and/or 
recorded background music, played at a volume that does not interfere with normal 
conversation, Ambient Disc Jockey and indoor movie theater operations. Entertainment 
establishments may not operate between the hours of 5:00 a.m. and 10:00 a.m., except 
as provided for under subsection 6-3(3)(b). 
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Also, as part of the same ordinance amendment, the following definitions are proposed to be 
added: 

Ambient Disc Jockey means a person who plays recorded music for an audience at 
Ambient Volume Level and who generates music using the sound system of the subject 
venue or business. The sound system must have an electronic lock, which can be 
unlocked only by management of the venue and not by the Ambient Disc Jockey, which 
prevents the volume level of music from being played above Ambient Volume Level. 

Ambient Volume Level refers to music or other sound, whose volume level does not 
interfere with normal conversation. 

Disc Jockey (abbreviated D.J., DJ or deejay) means a person who plays recorded music 
for an audience, but does not include an Ambient Disc Jockey. 

Live entertainment shall mean and include all shows, live music, games of sport and 
performances of any kind but shall not include Ambient Disc Jockey or adult 
entertainment. 

Recorded entertainment means recorded music or recorded vocal entertainment or both, 
amplified or non-amplified, but shall not include Ambient Disc Jockey or adult 
entertainment. 

Pursuant to the request of the Planning Board, staff has drafted a potential definition for 
'Ambient Live Music", as follows, which is not currently part of any proposed ordinance 
amendment: 

Ambient Live Music refers to music or other sound, played by a live person or persons, 
whose volume level does not interfere with normal conversation and is not performed 
above an ambient volume level. 

There are also examples of areas of the City where certain types of entertainment, which were 
previously prohibited, are now allowed through the Conditional Use process. Most recently, the 
permitted uses in the Performance Standard Districts were amended as such (See attached 
Ordinance No. 2015-3948). Prior to the amendment, entertainment establishments were 
prohibited in the areas south of Fifth Street, with the exception of certain accessory uses to 
large hotels. This prohibition prevented restaurants from having any sort of entertainment for 
the patrons. 

However, it was determined that there are certain circumstances under which a minimal level of 
entertainment would be appropriate with no impacts to surrounding residents. The attached 
Ordinance, which was adopted by the City Commission on July 8, 2015, allows for the playing 
of non-amplified piano or string instruments within the inside of restaurants located in the C-PS2 
district, on the south side of Fifth Street between Michigan Avenue and Alton Road through the 
Conditional Use process. In addition to the safeguards provided by the Conditional Use 
process, it is required that the instruments only be located within the interior of the premises and 
that they must be played at a volume that does not interfere with normal conversation. In 
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addition, it requires that the instruments only be played during periods in which full meals are 
being served, and no later than 2:00am. 

RECOMMENDATION 
Staff recommends that the Planning Board discuss the issue further. If there is consensus 
among the Board on the matter, a recommendation for an Ordinance change can made to the 
City Commission. 
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