
MIAMI BEACH 
PLANNING DEPARTMENT 
Staff Report & Recommendation 

TO: 

FROM: 

Chairperson and Members 
Planning Board 

Thomas R. Mooney, AICCJJ /~ J 
Planning Director ~""'ljlf.l(/\ 

PLANNING BOARD 

DATE: November 24, 2015 

SUBJECT: File No. 1898- 1100 West Ave-The Mondrian -Progress Report 

BACKGROUND 
October 28, 2008 The Board approved a Conditional Use Permit for a Neighborhood Impact 

Establishment for 1100 West Properties, LLC consisting of a restaurant and 
bar/lounge located throughout the garden, lobby and pool deck areas. 

August 25, 2009 The Board approved a Modification to the Conditional Use Permit (MCUP) 
to extend the hours of operation of the interior portion of Sunset Lounge 
from 2:00AM to 5:00AM. 

July 23, 2013 The applicant, 1100 West Properties, LLC, requested approval for a 
modification to a MCUP in order to modify certain conditions pertaining to 
hours and entertainment for interior and exterior portions of the project 
which was continued. 

October 29, 2013 The Board made an amendment to the CUP, as well as continued the 
application. 

February 25, 2014 The applicant, 1100 West Properties, LLC, was approval for a modification 
to a MCUP in order to modify certain conditions pertaining to hours and 
entertainment for interior and exterior portions of the project (see the 
attached Final Order). 

PROGRESS REPORT 
Since the June 4, 2015 Cure Letter, staff research of City records found that the following 
warnings and violations are showing in the City's records as of this writing (the current status is 
in parenthesis): 

1. CE14007564 411212014 (Closed) Sections "The Condo Association has a CU 
however the Mondrian and the various business' on premises do not have and 
have not had, required BTR/CU for several years. This includes the restaurant 
and bar which are part of the hotel property." 

2. CE14010012 610612014 (Closed) Sections 142-153, 118-194, and 114-8 "Noise 
above ambient level, recurring violation." 

3. CE15007696 04/1212015 (Written) "Whistle used to call taxis. 

Arrival Time: 11:39 pm 
Departure Time: 12:44 am 
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I arrived at the location. I parked my vehicle on the property. I proceeded to sit 
on chairs located at the property. /located the men I believe would be whistling. I 
had sat around for a few minutes when I was ready to leave. Two men came out 
of the hotel. They requested taxi cab. Two employees of the hotel proceeded 
towards me and stood over the rail that overlooks West Ave. They began to 
whistle at the passing taxi cabs. I proceeded to my vehicle to research a 
municipal code ordinance forbidding such activity. I wrote this violation under 46-
152(i); the use of other instrument or device for the purpose of attracting attention 
by creation of any unreasonably loud or unnecessary noise. I spoke with 
management and informed them I would be issuing a written warning. They 
explained this would find an alternate way of signaling the taxi cabs. 

Complainant was not contacted (anonymous) 

Valid 

Written Warning 

Compliance achieved immediately 

Signed at 12:27 am by Nataly Penaranda 

JParodi 755." 

4. CE15009340 512312015 Sections 142-153, 118-194, and 114-8 "Playing music 
which is audible from 1200 West Ave." 

5. CE15010844 07101/2015 (Special Master) "Failing to obtain a BTR!CU for the 
Pool Bar, Pool Deck, Cabanas and Spa 
24 hours to comply 
OFC G Delfavero 716 and OFC J W Hernandez 739." 

6. CE15013473 09/20/2015 (Violation) "LOUD MUSIC 
Arrival Time: 4:31 PM 
Departure Time: 6: 15 PM 

I arrived at the location 1100 West Avenue I parked my city vehicle at the bottom 
of the ramp in the a parking spot. I walked up the stairs and walked through the 
front lobby. As I was walking up the stairs I can hear a "Bass Sound vibrating from 
the building. I walked in the lobby and into the pool area where I can hear the 
unreasonable loud, excessive above ambient sound from the pool area. The bass 
was booming and was vibrating off the buildings There was a Disc Jockey playing 
music. I immediately was approached by the Night Security Manager Nate Petit­
Jeune, who inquired that "this was harassment since when I came out early the 
music was low. He inquired who called the compliant, and I informed him that I 
was able to disclose the information. I radio CCA Carcasses 707 if she would 
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send for back up for me for this compliant. CCO Rosa 7 49 arrived at the location 
and we inspected the BTR document which expires on 9/30/2015 and the 
certificate of use. We also inspected the conditional use permit and they are also 
in violation of their conditional use permit for playing music above ambient level. 
This compliant is Valid at this time and carries a violation of $250.00. 

Complainant was not contacted. Anonymous 

Valid 

Notice of Violation and fine was issued in the sum of $250.00 

E.Pelaez-724." 

7. CE15013480 0912012015 (Open) "Failure to operate your business in accordance 
with your conditional use permit. Sections: 142-153,118-194,114-8. 

Violation of Modified Conditional Use Permit 
As of 23-1 conditional use permit Page 5 of 7 

They had a portable amplified speaker in the pool deck area. 

You can comply by immediately ceasing this activity and return to the use 
approved under the conditional use permit. 

E. Pelaez-724." 

8. JA15000190 610212015 (Withdrawn) Special Master case for #4. 

9. JA15000281 0912912015 (NOLPROS) Special Master case for #5. 

STAFF ANALYSIS 
A modification to a Modified Conditional Use Permit to modify certain conditions pertaining to 
hours and entertainment for interior and exterior portions of the project was issued to 11 00 West 
Properties, LLC , on February 25, 2015. 

Since the last modification, it has come to the Planning Department's attention that violations 
have been issued by the Code Compliance Department regarding the lack of a new Business 
Tax Receipt (BTR) and Building Certificate of Use (BCU) for the operation of various venues 
and noise violations for the pool deck and other areas. 

Below are the conditions of the final order that are related the warnings, violations and open 
offenses as well as other inconsistencies with conditions of approval contained in the Modified 
Conditional Use Permit: 

1. The Planning Board shall maintain jurisdiction of this Conditional Use Permit. The 
applicant shall provide a progress report to the Board in 90 days after the Business Tax 
Receipt has been issued. within 90 days from the approval of this Modified Conditional 
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Use Permit. 'fhe ... Boar-d r-eserves the right to modify the Conditional Use approval at the 
time of a progr:es·s report in a non-substantive manner, to impose additional c<>nditions to 
address possible pr-ob1ems and to determine the timing and need for future progress 
reports. This Conditional Use is also subject -to modification or revocation under City 
Code Sec. 118-1'94 ~c). 

3. ·'fhe-eonditions of appmval··for this Conditional Use Permit ar:e binding on the applicant, 
the i>l'l<>perty owners, op.era·tor:s, and all sueeessors in inter-est and assigns. 

5. With ·respect to the operation of the ,property, Morgans ·Hotel Gr-oup Co., is in aelG!ition to 
the applicant, responsible for com:plianee with the conditions. ··Operation·s shall not begin 
un.til Mor::gans .. Hotel Group Go. acting through a senior e~ecutiy.e offieer, has e~ecuted 
and filed with the Planning ·-Department a notari21ed ·statement, in such form and 
substanee as ·complies with this Condition and is approved by the CityA1~orney. 

7. Ente·ptainrnent, as .. efefined in·Se0tion 142 .. 1361 of the Oode of the City of Miami·Baaet-1, 
Florida, shall be prohibited on exterior por:tions of the pro~erty, except -as may ·be 
permitted in a Sp.eciai:Event permit isosued by the 'City. 

· ·24. A. violation of Chapter 4'6, Article IV, "Noise," of the Gode of,,the City df Miami Beach, 
Florida ( afkla "noise ordinanee"), as may be amended from time to ··time, shall be 
deerned a violation of this Conditional Use Permit and subj.ect to the r-emedies as 
described in section 11'8-194, Code of the City of Miami Beach, Florida. 

-27. The establishment and operation of this Conditional Use shall comply with all the 
afofementioned conditions of approval; non-compliance shall .. constitute a violation -of the 
Cocle of the -City of Miami ·Beach, ·Florida, and shall be subject to enforeement 
procedur-es set forth in Section 114-7 of the··Code and such enforcement pr<>cedures as 
ar.e otherwise available. Any :failur-e by the owner, applicant or opera-tors to comply with 
the Gonditions of this Order shall also constitute a basis for corrsicleration by the Planning 
Boar<! f.or a r:evocation of this Conditional Use .p:ermit. 

STAPF RCCOMMENDATION 
In view of the inconsistencies with the above conditions and outstanding eode viloations, staff 
reoomm.ends that the "Board consider the issue of ner':lcomplianee, discuss the •t-am, and 
continue -the .. Pr.ogr-ess .. R-:eport to a dat-e certain of Deeember 15, -201·5 at which time the .goar<:l 
may -consider setting a modification/revocation hearing. -:r:he applicant has applied ''for a 
modification and clatif.ication of eonGiition pertaining to the pool deck which is also scheduted for 
the November 24, 2015 meeting. 

-·"J!RM/MAS/TUI 

F:\PLAN\SPLB\2015\11·24-15\1898 • 1100 West-Av.enue\1·898- 11'00 West Ave Nov 201'5 pr-§ r.pt.docx 
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibaachfl.gov 

PLANNING DEPARTMENT 
Tel:. 305-673·7550 F-ax: 305·673-7559 

June 4, 201'5 

1100 West PropertiesJ..:LC 
1100 West Avenue 
Miami Beach, FL 33139 

Morgans Hotel Group "Co. 
11 00 West .Avenue 
Miami Beach, FL 33139 

Re: Planning Board File No. 1898- 1100 West Avenue 

Dear Sir/Madam: 

CERTIFIED MAIL 
RETURN RE·Of1Pf·R£QUEST€D 

A Modified Conditional Use Permit to modify certain conditions of a neighborhood Impact 
establishment was issued to 11·00 West Properties, LLC and Morgans Hotel Group Co. on·Fe·bruary 
25, 2014. to. -date, the required Progress Report has not been provided to ·the Planning Board. 
Additionally, it has come to the Planning Department'-s attention that violations have .been issued by 
the Code·Compliance Department regarding the operation of the venue. 

Therefor-e, in light of the inconsistencies with the -following conditions of approval eontained in the 
Modified ·conditional Use Permit and the .pending code violations you are ·requested "to appear at 
the July ~8, 2015 Planning Board hearing·for a verbal progress report: 

1. The Planning Board shall maintain jurisdiction of this Conditional Use Permit. fhe applicant 
shall pr'Ovide a progress ~epo·rt to the 'Board in ,gg ·days after the :Bl::lsiness 'ifm( 'Receipt has 
been issued.- within 90 days fr.om the approval of thi.s Modi'fi.ed Conditional Use P-ermit. The 
Board reserves the right to modify the ·Conditional Use appr.oval at the time of a .progr-ess 
~eport in a nor:~--s-ubstantive manner, to impose additional conditions ,to acld;:ess possible 
problems and to determine the timing and need ·for future pro.gress reports. This Conditional 
Use is also subject to modification or revocation under City Code Sec. 1 tS-194·(c). 

3. The conditions of approval for this Conditional Use .. Permit are binding on the applicant, the 
property owner-s, operators, and all sucGessors in interest and assigns. 

·5. With respect to the operation of ·the lounge, pool·bar and pool·aleck.propertv, Morgans Hotel 
Group ·Co, is in addition to the applicant, responsible ·for complianGe With the oonditlons. 
herein applicable to the lounge, pool bar anGl pool deck operation. With r:espect to the 
operation of the r'8staurant, China .Grill Management is, in addition to the applicant, 
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responsible ·for complianee with the conditions herein applicable .. to .. the r.astaurant operation. 
Operations s·hall not begin until each of Morgans Hotel ·Group Co. and China ·Grill 
Mana.gement, acting through a senior executive officer, has executed and iiled with ;the 
Planning Department a notarized statement, in such form and substanGe as complies with· 
this·Gondltion and Is approved by the City Attorney. 

7. (n.} Entertainment, as Glefined In Section 1'42-1361 of the Code of ·the City ·Of Miami 
·Beach, Florida, shall ·be prohibited on exterior portions of the property, exeept .as may be 
-permitted in a Speclai"'Event permit issued by the City. 

24. A violation of Chapter 46, Article IV, "Noise," of the Code of the·City of Miami ·Beach, ·Florida 
(a/kla "noise ordinance"), as may be amended from time to time, shall be deemed a violation 
of this Conditional Use Permit and subject to the remedi.es as described in section 118·194,. 
Code of the City of Miami-Beach, Florida. 

t2.7. The .establishment and operation of this -Conditional Use shall comply with all the 
aforementioned conditions of approval; non-'Compliance shall constitute a violation of the 
·Code of the City of Miami Beach, •Florida, and shall be subject to .enforcement ·procedures set 
·forth in Section 114-7 of the Code and such enfor0ement procedures as are otherwise 
.available. Any failure by the owner, applicant or operators to comply with the c:onditions of 
this ·Order shall also constitute a basis for consideration by the Planning Boar:d ior a 
r.avocation ofthis Conditiona'l Use p·ermit. 

The following warnings, violations and open offenses ar,e still showing in the City's recorcls as of ·this 
writing: 

1. -C'E14007564 4112/2{)14 Sections wrhe ·condo Association has a·GU however the 
Mondrian and the various business' on premises do not have and have not had, 
required BiR/CU for several years. This includes the restaurant and bar which are 
part of the ·hotel property." 

2. CE14010012 6106/2014 Sections 142-153, 118-194, and 114-8 1Noise above 
ambient level, recurring violation." 

3. GE1'5009340 5/23/2015 Sections 142-1'53, 1 1'8-194, and 114-8 11Piaying music which 
is audible from 1,200 West Ave." 

4. JA15000190 6102/2,()15 Special Mas·ter case'for·-#3. 

Please be advised that at the time of the progress report, in accordance with the .provisions -of -the 
City Code, Section 118-194(3),. the Planning Board may consider setting a public hearing for the 
purpose of examining the noncompliance issues and initiate modification/r-evocation proceedings. 
Should the Planning Boar<! consider setting a public hearing .for the purpose of examining the 
noncompliance issues and initiate modification/revocation proceedings, ·this issue may be placed at 
the next available meeting of the Boar-d. 

We are commllted fo providing excellenlp11bllc service and safely fo all who live, work, ond play In our vibrant, tropical, historic eommunlfy. 
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If a modification/revocation hearing is set aUhat-public hearing, the-board may .consider the issue of 
noncompliance and the possible modification or revocation of the approval. Based on substantial 
competent evidence, the board may revoke the approval, modify the conditions thereof, or impose 
additional or supplemental conditions. 

If you have any questions, please do not hesitate -to .contact Ms. Tui Munclay at (305). 673-7000 ext. 
6320. 

TRM\TUI 

F:\PLAN\$PLB\GEN-CORR\CURE LETTERS\1898 - 1100 West Ave- CURE L TR June 2015.docx 

We are eommilled to providing exael!enf public service and safety to all who live, work, and play In our vibrant, tropical, historic community. 
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Addr:ess: 1100 WEST AY 
Inspection Date: ·06/06/201'4 Receiv-ed Date: 06/06/·2D14 Comply By: 

Violation Ty-pe: CZVIO 

Closed Date: 
Inspector-# 9925 

owner Name: ·REF 
Business Name 

Unit Number: G:ENRL 

lns.pector Name: Alvar-o Rueda 

·Business Owner: 

Violation·#: 07-009 Violation: ·Failure to operate your business ln accordance with your conditional use permit. 
Sections: 1-42-153, 11'8-1·94, 114.-£. 

You can comply by immediately ceasing this activity and return to the use approved 
under ·the -conditional use perm it. -

Comments: LOUD MUSIC 

Violation fl.: C7 -990 Violation: Failure to comply will result in your prosecution before -the City of Miami ·Beach 
Special Master.The Special Master may Impose fines of up .to $1 ,000.00 per day for 
noncompliance and up to $5,000.00 per day'for recurring violatlbns. 'Failure to pay 
imposed fines will lead to placement of liens upon the real and personal property of 
violators, which will be foreclosed upon or-otherwise-collected as provided by this 
code. 

-Comments: 

Violation#: -C?-990 Violation: If you are aggrieved by the decision of the Code Compliance Officer in Issuing this 
notice of violation, you may appeal. To appeal the violation submit an application for 
appeal within twenty(20) days of ·receipt of this notice of violation to the appropriate 
board or the Office of the Special Master. A check for $100 {administrative char{Jes) 
must accompany the request. Applications Bnd zoning variance information may be 
obtained In the Planning and Zoning -Department in ,City Hall at 1700 Convention 
Genter Drive, -2nd 'Floor, Miami ·Beach, FL 33139 . .Phone·(306) ·6r3-7550. 

·Comments: 
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Address: 1100 WEST AV 

Inspection Date: ·05/23/201'5 Receiv.ed Date: 05/23/·2015 Comply .By: 
Inspector-# 9966 lns.pect.or Name: Emmanuei·Bastos 

Owner·Name: ·REfERENCE ONLY Business owner: 
Business Name 

Unit Numbel·: GENRL 

Violation ·Type: CZVIO 
Closed Date: 

Violation·#: C7~009 Violation: Failure to opeiate your business In accordance with your eondltional use permit. 
Sections: 142-153, 118-194, 114-8. 

You can comply by Immediately ceasing this activity and return to .the use approved 
under the conditional use permit. 

Comments: 

·i . 

..... 
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PLANNING BOARD 
.CITY OF MIAMI-13EACH1~Fi.ORIOA 

PROP·E:RTY: 1100 West Avenue· 

Fit:£: NO: 1898 

IN RE: ihe application by 11-00 West Properties, -LLC requesting a modification 
to ·a Conditional Use Permit pursuant to ~chapter 11·8, Article IV of the 
'Miami Beach City Code, irl order to modify certain conditions. 

U$GAL 
DESCRIPTION: Lots 7 and 8 and north 60 ,feet cf tot 9, Alton 13each·Realty Co., as·reoorded 

In Plat -Book 6, Page 12 of the Public Records of Miami~Dade County, 
Florida, as described In Declaration of Condominium recorded in Official 
Recorcls Book 25780, Page 0498 of the Public Records of Miami-Dade 
County, ~lorida. 

MeETING DA1l:!: February 2'5, 2014 

M'00lFIED OONDii'JONAL USE ·P-ERMii 

The applicant, 1100 West Properties, LLC, flied an application with ihe Planning ·Director for a 
Conditional Use Permft pursuant to Section 118·193 of the Land Development Regulations of 
the Code of t-he City of Miami Beach, Florida. Notice of the request for Conditional Use was 
given as required by law and mailed out to owners of property within .a distance of 375 feet of 
the exteri.or limits of the·pt·operty, upon which the application was made. 

The Planning Board of the City of Miami Beach makes the following FINDINGS OF ·FACT, 
based upon the evidence, Information, testimony and mater·lats presented at the public hearing 
and which are part of the record for this matter: 

That the ·property in CilUestion is ·located in ·the RM~3, :Residential High lnt1~nslty ~oning 
district 

That the intended Use br construction Will not result in an Impact .that will exceed the 
thr~sholds for·the levels of service as set forth In .the Comprehensive Plali; 

That structures and .Uses associated with the request are consistent with the City Cocle; 

That the .public health, safety., morals, and generalwelfal"e will not be adversely affected; 

That necessary saf.eguar~s will be provided -for the protection ohurroundlng property, 
persons, and relghborhood values If the following .conditions are met. 

11' IS THER·E-PORE ORDEREO, based upon the foregoing findlnQs of faot, the evidence, 
Information, ·testimony and materials p~esen.ted at the public ·hearing, which are paM of the 
recor-d for this matter, and the staff report and analysis, which Is adopted herein, including the 
staff t:ecommendations which were amended by -the Board, that the modification to the 
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. . . 
Conditional-Use Permit as requested and set·forth above be GRANT-ED, subjeot·to the following 
condi.tlons to which the applicant has agreed: Strlkethrough.denotes deleted wordSi underlining 
denotes new lan!iJuage: 

1. 

3. 

4. 

5. 

6. 

i'he Planning Soard shall maintain jurisdiction of this Conditional Use ·.Permit. The 
applicant shall provide a progress report ·to ·the ·Soard +A-004ays-a.ftet4Ae :Sus!Aess +a* 
~f>~een lssued.-wlthln 90 days cfrom tbe approval of this Modified Conditional 
Us@ Permit. "f'he Soard reserves the right to modify the Conditional Use approval at the 
time of a progress r-eport in .a non-substantive manner, to impose additional conditions to 
addrress possible problems and ,to determine the timing and ·need :far future progress 
r.eports. This Conditional Use Is also subJect to modification or revocation under City 
Code Sec. 11·8~1·94 (c), 

This Modified -Conditional Use Permit Is Issued -to 1100 West Properties, LLC as owner 
of the property and -to Morgans Hotel Group --co. as operator of the ·~ 
Geun!?Je~ pGJa:l.:~~iAa Grill ManaaJe~~f!l~eFelthe res~ 
~.Qr,a.qert!l. s.ubsequent owt'lers and operators shall be r.aqulr.ed to appear 
befor.e the Board to affirm their understanding of the conditions listed herein. AnY. 
change to the ownership Interests In 11'00 West Properties. U..:C exceeding 1wenty-four 
K24%).per-cent of the ownershiP Interests !n 1100 west.Propertl~s. LL.-c. shall·be deemed 
tg create ·a "subsequent owner" of the.pr.gpertv r§!.gulrlng said owner to ap,pear·before the 
Bgard to affirm their understandln$ of the..conditloos listed herein. 

The conditions of approval for this ·Conclitlonal Use Permit are.·blncllng on the applicant; 
the .property's .owners, operatorsr and all sucoessors in interest and assigns. 

i'he applicant, anel joint ventl:ife.-par-ffie¥S; Morgans Hotel Group ~Co., as operator of the 
t~~t-LoYRge) peaJ..:ear-an€14eek,-a-RG-Gftloo-Gr.ill-M~agement as e~efater of 
#te-l'e-StaYI=aflt-Asl~bG pro.perty, now and In the future, ·shall abide by all the 
documents and statements submitted wl{h this application for a Neighborhood Impact 
Establishment Conditional Use Permit. 

With ·respect to the operation of the ~t:l€Jo, :jaool ba~ etAei-pookieek propertv, Morgans 
Hotel Group Co, Is In addition to the applicant, responsible for compllanee with the 
conditions. Mr-eifl-laf>f;>~Gable te t!1e ~~-'f;}oel-EleeK-e~eFat~or-h-W.ftA 
~oe.~OFat~n-.e~e-1%Stal:H'afltrGI11Aa Gl'lil Manasem~mt is, In-a~ 
appU<GaJ!l.t, rea)3onslble, for oompllan~~€Hl0R€U~~wti~ 
Fosiablra1=1t ep~r:atfe.A. Operations shall not begin until eaG~Mor€jans Hotel Group Co. 
~Fl-1-l-MaftagemaAtr acting through a senior executive offfoer, has executed 
and filed with the Planning 'Department a notarized statement, In such form and 
substance as complies with this Condition anclls approved by the 'City Attorney, 

"rhe maximum number of people that shall be ·permitted at any one time In each of th·e 
Interior and exterior ar:eas .of each of·the lounge, pool bar, and ·restaurant shall -be as set 
forth ·on -Page A-1-,.0, dated April 19, 2007 and signed September 25, -2008 of the ·site 
plans submitted as part of .the Application. 
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7. The applicant, 11 00 West ·Properties, LL.C ~~erecl-af\Q s·haH comply with all of the 
following operational conditions: 

:§.:. The ·hours of operations shall be as propo'Sed by the applicant: 

=(i) Restaurant 7:00 a.m. until midnight, &e~JefHlays-a week, .except oo. 
week:ends and holidaws t.f1e¥ shall be .2:00 a.m. indoors and 12:00 "pm 
outd.oors. 

(ii) Sunset LounSJe: 11 :00 a.m. unti1·5:oo a.m. seven days per week in the air .. 
. conditioned Interior area: 11 a:m. until 2:00 a.m. seven days per week on 
·the pool deck portion: provided that security personnel are posted at each 
of -the access point~ to the outdoor terrace and ·pool·deck at .2:00 a.m. with 
the responsibility of preventing access to those areas after.2:00 a.m. 

(iii) Pool Bar counter: 9;00 a.m. until -&GG p.m. 10:00 J::>.m. Sunday through 
Thur-sgew and untll 11 :oo ·R· m. ·Friday ang Saturday,. as well as the Sunday 
that is closest In time to each of .the followi~g boligays: ~hanksgfvfng~: 
Christmas, New Year1s :ii;ve. LaborD§Jy. Memorra!Da¥, Jul¥ 41 and :Easter~ 
.provldeg the ElRI?Iicant obtains a variance froq1 the Board of AdJustment. 
Other~e~iset the bar counter sh§!ll close from s:oo PM until 9:00 AM seven 
gal{s a week. 

(iv) A!l.exterior· Clean-up activities r-elating to 1he restaurant sun§et lounge and 
pool bar counter operatlon§1 including the depositing of trash and recycling, 
sball·cease one Jt) hour following the close of dally operations at 2;00 .a.m. 
seven days a week and all exterior set~up activities for said venues shall 
not-eommence before 6:30a.m. in the ·covered areas and S:QO a.m. in the 
uncovered areas of the pool deck 

1100 West wiJ.J.. shall install landscaping in the area near the north and south 
property Hl:le-fin~ in order to c1:eate a transition between the Property and 
~the neighbors. ·to the north and south~ and in order ·to attempt to 
create a sound buffer and reasonable artificial light ·buffer. The type, size and 
quantity of the landscaping will ·be subject to City staff review and approval. 
MaffiteAaAGe-e.f-si:IGMaAclssapm~-aftet:...ifl.staUat~~eflslli>illt-y-ef 
Ml~~or 12QQ after-tRe hoteleeG\:l~atloAe.\HIGet:me-~&4- ·~ 

1 100 West shall install and maintain sound buffering panels akmg its north and 
soytb,prgperty line§ io order to -ereC)te additional sound buffering, subleot .to Citv 
review and approvgJ. 

The out~oor bar that is locataGf close to the Mirador North property line, w1lt shall 
be moved to the area near the·south boundary of the Property, the exact location 
of which will be at 1100 Westts sole dtsor:etion but no closer than south of the 
east/west median line as defined as Line A on Exhibit ·8 ('copy attached). 

After ,g:oo F>.M, and ,be·fore 8:00 AM, all :tables and chairs that are used for meal 
serviGe In the r~ar of the Property shall be confined to the covered at•eas. Lounge 
chairs .or day beds with accessory .tables are allowed around entire pool area for 
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lounge or bar serviee. No service shall occur on the Pool Deo_K after 11 :oo PM 
RGFt!T-e-~ine B in Ex~ex'Cept "for table service In the cabanas. North and 
south,.cabanas service will be limited to groups of 6 or less individuals and food 
servlee will end at ·~ 2:.00 Midnight and drink serv10e at 2:00 AM. 

:L 11·00 West will make .the south service entrance the pr<>perty's .primary servlee 
aGoess. Additionally, 1100 West will bulld and use a ·trash room only on the South 
side of its .property; all aceess ·to the trash room for pickup and delivery shall be 
along the south side of 1100 West. In ·the event of an emersency or other 
extraordinary event <>r circumstance beyond the control of the appli·cant, ~LIGh as 
war, strike, riot, crime or act of naturoe, 1he limitation shall not apply . 

.9.:. Unless required by law, and no r-easonable alternative eould ·be found, no 
additional mechanical equipment will be located neat· the north at!ee-or south 
areas of ·the Pro.perty. 

11 Ourlng all operating hours of the marina, the marina will be staffed by an 
attendant and will be under 24 hour surveillance. No loudspeakers -shall be 
affixed to marina .facilities except as may be required ·for fir'S or ·building code 
pur-poses, or neeessary-for operation of a marina. Any such amplification deviees 
shall be utlll~ed solely for marina operattons, not for entertainment or non­
operational purposes. 

L. No lGi:!Gspeal~ers shall ·be affixed to and located on the exterior of the pr.emlses, 
exc:ept as may be required for fire or ·bufldlng code putposes, and except ·for the 
ground Installed speakers such as the Bose Fr.eeSpace 360P 'Series II 
hGt!Gspeaker (or substantial -equivalent) as described in The Audio Bug, Inc.'s 
report dated September 19, 2008, Intended to limit noise disbur-sement with the 
intent to distribute sound within a limited radius of each ~speaker, with sound 
projected downward or laterally not vertically. Ne..at~Eiie affipllfieel eqLIIJ31nent shall 
·Se-ef>erateEI-9et•.veen the...heblrs ef 2 AM-€1-R€!4-A-M. At no time shall SOOAG-be-a 
stat~mllsaAcs40-42tOO Mrrad~ Additional speakers ma¥ be added to more 
evenly gistribute sounst provided that: 

.(i) Such speakers are consistent with tbe tY)Oe gf speaj<er-s .c:lescr!bed .in the 
!!fg,rementL~d report, 

iiQ ·rhe location of such speakers are oonsls·tent with The Audio Bug, Inc.'~ 
de§lgn .Plan forthELOQOI dec!s dated Se.ptember 1·o, -2013, and 

.(iii) lhe volume or-the music shall not exceed 'background levels. For ;puwoses 
' of thls .orovl§iQn, 11background l~vels1' shall mean levels that go not Interfere 

with normal conversation. 

With the exception of the covered ar~as in the exterior of the Pr~perty .(including 
the cabanas). no audio amplified equipment shall be operated ootween.-tl1e 
h0i:IJ~S-Gf~M-amt-3AM.-At-ffe-4!me shall-sGunEI be a statutory 1%11-saRe~'lQQ 
MWaGGr:-on the Pool D@ck l@ter than 10:00 p.m. Sundays fhrournh Thursdays 
and 11 (00,g.IT11 Fridays and §a.turdavs, Audio amplified equipment ma}L alsQ be 
,pjrayeg until 11 :QO p.m. on the Sunday that is closest In time to §aoh of the 
following hoi!R§1Vs: ThanksgivlnQ, ,Chrrstmas. New ~ear's Eve, Labor Day, 
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Memorial Da~ .. July 4m and Easter. With respect to said covereg ar{!!as. no 
audio amgljfleg equipment shall be opel'§ted beyond 2:00 a.m. No sQeakel] 
shall be located on the :pcopertY. boundaries and all §peakers sball pe.plaoed In 
such a way that thel/ direct sgund inward §Wall from the nelghbqrlng ,properties. 

1 In the .exterior common· ar,eas, the use of percussior.~ instruments shall not ·be 
permitted on the ·pr-emises, outdoors on the .premises, or on open air portions of 
the premises, or within any rooms or ;faolli.tles operating on the :premises with 
door-s or windows that. open directly onto -the exterior exeept as e~plloltly 
permlfteG! Ltnder a SpecfaH::vent permit. 

k. Pol'f:abie audio or amplified .equlpment1 (inclusive of loudspeakers, -radio 
receivers, .television sets, musloallnstruments, ·Or other machines or dev!Ges for 
the producing or-reproducing of sound) shall not be permitted on the pool deck or 
rooftop. But ·television sets Will be allowed If their sound systems use the sound 
system c:lesorlbed In paragraph .J.l.l:!. 

ll1 

No outdoor five music shalf be permitted at any time, except as may ·be permitted 
In a valid Speclai·Event permit Issued by the City with ·prior notice ·to the adjolnillg 
properties upon application for such a permit and prior to Its Issuance. No such 
permit shall Include the use of percussion Instruments, as ·aescrlbed in 
subsection h,-unless It Is explicitly approved by the Special Event Permit. Any 
such Special =Event Permit shall be for a .Private noncommercial party or 
charitable event and shall be limited to no more than one day In any given month 
and during national holidays. 

·Rooftop use shall be solely for unit owners, their lessees, Invitees and gwestsl 
and hotel guests. ~fStG-aetlvitiea-.s~e---ooRke!IB~~J.ateGl-9.y-411e 
fwte4-el*lf-atGl'-:o 

Entertainment, as defined In section 142~1361 of the .Code of the Cltv of Miami 
Beach, Florlqa. shall be prohibited on exterior portions of the prqpertv, except as 
mau be . .permltteg in a ·Speolai·Event.oermlt lssueg by the City, 

Pommerclai firceworks shall not b~ ,permltted on the property, ex~ept as mall be 
permitted dur!na events held .pur§uant to a ~Reefal ·Event Permit lssyeg__Qy.J.b~ 
cnv~ 

Temporarl{light!ng egy,lpment used In connection with events or . .productloos ofl 
the Pool Deck shall be placed in such a way to minimize spillover onto 
neighboring ,proqerties. In no event shall such lighting be turned on between 
midnight and 7~00 a.m. seveq days a wea.k, except as may be .permitted In a 
Special Event .permit issued by the City. 

110.0 We§t shall Install s!gnage on the ,property Instructing V§hicular traffic 1o 
refrain from noise fr-om booking truck, car horns, and car alarms .. sublect !o the 
review and approval of staff. 

In addition to ·the limitations specified herein, ·to the extent permiHed by ·law, the 
1100 West and successors and assigns shall .prohibit on the premises noise that 
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is prohibited ·Under the City of Miami ·6eaoh noise ordinance, Chapter 46, Article 
IV1 as It may·be amencled1rom time to ·time. 

8. The Installation pian for the J.IPdated sound system, including the location of all the 
speakers and sound system controls shall be submitted to staff·for review and approval 
prior to obtaining a bUilding permit. .. 

9. · When the sound system is completely Installed., ·but before operations begin, It shaU~be 
tested Linder the supervision of Mr. Donald J. Washburn, president of The Audio Bug, 
Inc., ~before the BusinessTax Receipt has been Issued, to ensure .. that all aspects of 
the system's performance comply with The Audio Bug, Inc.'s report dated September 19,. 
2008 aAEI-a!Pw~~t:miA€)-~I:Ibmltted aa'£*hlbl-t-G-ef-t!:l~»Gaf.lt~ 
seek-4ateel-Se-pt.ember 22, 2008 .€!.! well a.IhC2 Audl~;tJiYgJn~es(gJu~mn~ 
,pool deck dated S~ptember 10, 2013., ·Operations shall not begfn until staff has 
received and approved In writing a final written report by Mr. Washburn which states .that 
as tested, the system Gomplies with t.J:lat-~ .all the aforementioned reports 
and ,supporting materials. 

10. Only the sound system operated and controlled by hotel management shall be 
permitted. Any extraneous or independent sound system that may be brought by PJs, 
·promoters, perrformers or any otherindlviduals shalf be strictly prohibited. 

11. Hotel security -pet'sonnel shall take measures to enforcre the Patron Age ,Restriction of 
the City Code during the hour-s of operation of the lounge. 

12. Prior to the Issuance of a Certificate of Occupancy or Certificate of Completion, the 
applicant shall participate In a Transportation concurrency Management Area Plan 
(TCMA Plan)1 If deemed necessary, by paying its fair share cost, as may be determined. 
A final concurrency determination shall be conducted prior to the issuance of a 
·Oet"itificate of Occupancy or Certificate of Completion. Mitigation fees and concurrency 
administrative costs shall be paid prior to the project receiving the Business :rax Receipt. 

13. +~pi~Aa-r.f-l:e.m-ev&#\e·4:>~1ayee!-'Gfl-4i:le seawall and VlofatloR 
·eleseel~le-s---pal€1, if anY.lli>~AGUrs ef opera~et 
~ 

14. Street flyers and handouts shall not be permitted, including handbills from third-party 
-promotions. 

~ 5.. The westbound approach of the 11th Street and West Avenue Intersection shall be re~ 
striped by adding a thru-arrow ·to the existing painted left-turn arrow in order to show:the 
allowed through-movement Into the-project. 

1·6. The lanlllscaplng 1hat-may be proposed for the edge along -the sidewalk shall-not exceed 
a maximum height of two feet In order to provide adequate sight distance at the north 
~(exit) driveway. Any r·evislon 'to the landscaping plan shall be submitted to staff for review · 
and approval. 

17. A 1100 NOT ENTER'' sign 'facing the street, shall be ·Installed at the north driveway. In 
· addition, -removable bollards shall be installed so that a right-turn only movement is 
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.permitted. Bolia~ds may be removed during special events to allow -the flow e5f ·traffic with 
seourity·personnel or off~duty officers :liflreoting traffic. 

18. The applicant shall coordinate with the ·Public Works Department any -proposed street 
improvements, Including but not limited to the re·striping of -the 11th Street and West 
Avenue intersection. 

19. OA.Jy i=ood and beverage service to ·boat-patrons shall be permitted, -except-that no food 
and bevera£1e sales shall be.provlded 1o vessels clocked at the south marfna.~No ether 
services shall be provided to vessels docked on the property. The appli-cant shall satisfy 
1he r-equired parking for a commercial marina by either providing the r.equir.ed spaces, or 
paying a fee in lieu of providing ·the requir-ed par-king. 

20. Aoeess to the open rooftop area 011 ·the top floor, located between two gr-oups of units, 
facing ·east, shaU be limited ·to unit owner-s, their lessees, their r~speotive social invitees 
and their .guests, and hotel guests, In the open rooftop area, none of 'the following shall 
be permitted at any time: (a) any musical instrument or any souncf ... produclng Glev!ce. 
instrument, system, or component of any l<ind, or (b) any social or eommercial event Ol' 
function of any kind, or{c) flashlns or spinning lights. 

21. :fhe occupancy load of the Pool Deck shall not exceed 299 persons, exoept during 
special ev.ents. For purposes hereof, the-term "Po.ol Deck" shall mean as designated on 
·Exhibit "A," attached hereto and incorporated herein, as the ''Pool Deck." Without 
limitation, the Pool Deck shall exclude any covered ar-eas in :the exterior of the Property. 

22. 'fhe 'lounfJe and pool ba~ut not the restaurant) shaiJ.-Ge-Gper·ateHy-:fvler~~otel 
GFOij~ 

23. The Planning ·Board shall retain the right to call the operators back before them and 
modify the hours of operation or the occupant load should there be complaints about 
loud, ·excessive, unnecessary, or.unus~lallate night noise. 

·24. A violation of Chapter 46, Article IV, 11Nolse," of-the Code of ·the .City Of Miami 6each, 
Florida (afk/a nnoise ordinance"), as may be amended from time to time, .shall -be 
deemed a violation of this Conditional Use P-ermit and subject to the remedies as 
described in section 118-194, Code of the,City ofMiamiBeaoh, Florida. 

25. :I-13:1L The exemJttf!t.i Condition~! Use Permit shall be recorded in .the Public Records of 
Miami-Dade County, Floricla, at the expense of the applicant, and returned to tM 
Planning Deparlmsmt. . No building permit. certjfloate .of occupancy, or certificate of: 
completion shall ~t>e issued ut11!1 this r.egul~ement has been satisfied. 

26. 'fhls order is not severable, and if any .provislon or condition ·hereof is held void or 
unconstilutlonalln a final decision by a coLJrt of competent jurlsdiotion, -the o1·der shall be 
J'l(jturned to the Soard for r-econsideration as to whether the order meet-s -the criteria for 
approval ab-sent the stricken provision or oondltiori, and/or it is appr.opri.ate to modify the 
remaining conditions or Impose new condltlons. 

27. The establishment and oper-ation of this Conditional Use shall oomply with all the 
afor-ementioned conditions of approval; nonwoompllanoe shall constitute a violation of the 
'Coale of the City of Miami .Beach, Florida, and shall be subject to enforoement 

7 of8 

: :::! 



• I . 
I o> 

•' 

j, 

procedures set forth In SeGt1on 114~7 of the Code and such enforcement procedures as 
are otherwise available. Any failure by the owner, applicant or operators to comply with 
the conditions of this Order shall also constitute a basis ·for consideration ·by the Planning 
Soard for a revocation of this·Condltional Use permit. 

Nothiog In .this order authorizes a violation qf the City Code or other ap.plioab'!e law; nor 
allows a relaxation of anv reqyirement or standard set forth in the City Codst. 

Dated this 
.. ~ .· j~.// Ll 

l 7 day of ·vWru~U.vt 

STA'J':.E: OF FLORIDA ) 
COUNTY OF MIAMI~OADE ) 

'420~4. 

The foregoing Instrument was acknowledged before me this \'"":):~ day of [Y\q.ft." , 
to 14. · , by Thomas R. Mooney, AICP, Aotfng Planning Dir.ector of the City of Miami. ·Beach, 
Fl.ori.Gfa, a Florida Munioipai·Cor.poratlon, on·behalf ofthe conporatlon. He is,personally known-to 
me. 

{NOTARIAL SEAL OR STAMP] 

WAlDMYS J, ftOOOLI 
MY·OOM~ISSION #rfOS9521 

I!XPIR~S: JUL 24, 2017 
Bondad lhrough 1sl1ltale lnsuranoo 

Approved As To-Form: Legal Department 

Notary: .· 

Print Name Wa.1b~y.s ~. ~odo1~ 
Notary Public, State of Florida 
My ·comniisston .. Expires: ""~·~ t~H1 
CommisslonNumber: -r:fo'!>~6~\ 

·Flied With lhe Clerk of the ?Ianning f!oal<l on !} ?J,/11/t rft ~ 

F:\PLAN'r$PLB\2014\02·25·14\1898\Mondrlan modlllad CUP ·02~25·14.doox 
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