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File No. 1898 - 1100 West Avenue. The Mondrian - Modification to Conditional 
Use Permit 

The applicant, 1100 West Properties LLC., is requesting modification to a previously approved 
Neighborhood Impact Establishment Conditional Use consisting of a restaurant and bar/lounge 
located throughout the garden, lobby and pool deck areas. Specifically, the applicant is requesting 
to clarify the condition related to the maximum occupancy on the pool deck pursuant to Chapter 
118, Article IV and Chapter 142, Article V of the Land Development Regulations of the City Code. 

RECOMMENDATION 
Approval 

BACKGROUND 
October 28, 2008 

August 25, 2009 

July 23, 2013 

October 29, 2013 

February 25, 2014 

STAFF ANALYSIS 

The Board approved a Conditional Use Permit for a Neighborhood Impact 
Establishment for 1100 West Properties, LLC consisting of a restaurant and 
bar/lounge located throughout the garden, lobby and pool deck areas. 

The Board approved a Modification to the Conditional Use Permit (MCUP) to 
extend the hours of operation of the interior portion of Sunset Lounge from 
2:00AM to 5:00AM. 

The applicant, 1100 West Properties, LLC, requested approval for a 
modification to a MCUP in order to modify certain conditions pertaining to 
hours and entertainment for interior and exterior portions of the project which 
was continued. 

The Board made an amendment to the CUP, as well as continued the 
application. 

The applicant, 1100 West Properties, LLC, was approval for a modification to a 
MCUP in order to modify certain conditions pertaining to hours and 
entertainment for interior and exterior portions of the project (see the attached 
Final Order). 

The applicant is before the Board to request two (2) modifications to the Conditional Use Permit as 
follows: 

A The addition of the words "and its affiliates" after the words "Morgans Hotel Group Co" in all 
places in the MCUP where "Morgans Hotel Group Co" appears. 

B. The deletion of the word occupancy load and the addition of the phrase "maximum number 
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of persons on" in condition number twenty-one (21) which is projected to become number 
twenty (20) on the new final order if granted: 

21. The occupancy load maximum number of persons ef on the Pool Deck shall not 
exceed 299 persons, except during special events. For purposes hereof, the term "Pool 
Deck" shall mean as designated on Exhibit "A," attached hereto and incorporated herein, as 
the "Pool Deck." Without limitation, the Pool Deck shall exclude any covered areas in the 
exterior of the Property. 

While staff does not have an objection to the first request (A), the second request (B) would be 
very hard for City staff to enforce, putting a large burden on Code Compliance to estimate the 
number of persons on the pool deck. 

As of this writing, the pool deck has applied for a permanent occupant content from the Fire 
Department, but has not yet received the final number. But to give the board an idea of how many 
people can fit on the pool deck, one of the last occupant content received for the pool deck through 
the special events process (BMS1 000891) was for 900 persons. 

The applicant has identified a method of controlling the capacity to the 299 person limit on its 
"Supplemental Letter of Intent" dated September 25, 2015 which is included in the Board 
packages. While staff would not recommend that an artificial cap for areas covered under a CUP 
for any current or future CUP, since the condition has been in the CUP since 2008 and was agreed 
to by all the parties, the proposed clicker system regulated by security staff seems to be an 
acceptable alternative. 

Please see the attached code compliance report and the Progress Report for all open violations. 

STAFF RECOMMENDATION 
In view of the foregoing analysis, staff recommends approval subject to the following conditions. 
Strikethrough signifies deletions by staff and by the Board; single underlining signifies new 
language added by staff and by the Board, and double underlining signifies new language 
proposed by the applicant: 

1. The Planning Board shall maintain jurisdiction of this Conditional Use Permit. The applicant 
shall provide a progress report to the Board within 90 days from the approval of this 
Modified Conditional Use Permit. The Board reserves the right to modify the Conditional 
Use approval at the time of a progress report in a non-substantive manner, to impose 
additional conditions to address possible problems and to determine the timing and need 
for future progress reports. This Conditional Use is also subject to modification or 
revocation under City Code Sec. 118-194 (c). 

2. This Modified Conditional Use Permit is issued to 1100 West Properties, LLC as owner of 
the property and to Morgans Hotel Group Co. and its affiliates as operator of property. 
Subsequent owners aRd-or operators shall be required to appear before the Board to affirm 
their understanding of the conditions listed herein. Any change to the ownership interests 
in 1100 West Properties, LLC exceeding twenty-four (24%) percent of the ownership 
interests in 1100 West Properties, LLC, shall be deemed to create a "subsequent owner" of 
the property requiring said owner to appear before the Board to affirm their understanding 
of the conditions listed herein. 

3. The conditions of approval for this Conditional Use Permit are binding on the applicant, the 
property's owners, operators, and all successors in interest and assigns. 
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4. The applicant, Morgans Hotel Group Co and its affiliates, as operator of the property, now 
and in the future, shall abide by all the documents and statements submitted with this 
application for a Neighborhood Impact Establishment Conditional Use Permit. 

5. With respect to the operation of the property, Morgans Hotel Group Co and its affiliates, is 
in addition to the applicant, responsible for compliance with the conditions. Operations 
shall not begin until Morgans Hotel Group Co. and its affiliates acting through a senior 
executive officer, has executed and filed with the Planning Department a notarized 
statement, in such form and substance as complies with this Condition and is approved by 
the City Attorney. 

6. The maximum number of people that shall be permitted at any one time in each of the 
interior and exterior areas of each of the lounge, pool bar, and restaurant shall be as set 
forth on Page A-1.0, dated April 19, 2007 and signed September 25, 2008 of the site plans 
submitted as part of the Application. 

7. The applicant, 1100 West Properties, LLC shall comply with all of the following operational 
conditions: 

a. The hours of operations shall be as proposed by the applicant: 

(i) Restaurant 7:00 a.m. until midnight, except on weekends and holidays they 
shall be 2:00a.m. indoors and 12:00 pm outdoors. 

(ii) Sunset Lounge: 11:00 a.m. until 5:00 a.m. seven days per week in the air­
conditioned interior area: 11 a.m. until 2:00 a.m. seven days per week on 
the pool deck portion: provided that security personnel are posted at each of 
the access points to the outdoor terrace and pool deck at 2:00 a.m. with the 
responsibility of preventing access to those areas after 2:00a.m. 

(iii) Pool Bar counter: 9:00 a.m. until 10:00 p.m. Sunday through Thursday and 
until 11:00 p.m. Friday and Saturday, as well as the Sunday that is closest in 
time to each of the following holidays: Thanksgiving, Christmas, New Year's 
Eve, Labor Day, Memorial Day, July 4th and Easter, provided the applicant 
obtains a variance from the Board of Adjustment. Otherwise, the bar counter 
shall close from 8:00 PM until 9:00AM seven days a week. 

(iv) All exterior clean-up activities relating to the restaurant, sunset lounge and 
pool bar counter operations, including the depositing of trash and recycling, 
shall cease one (1) hour following the close of daily operations at 2:00 a.m. 
seven days a week and all exterior set-up activities for said venues shall not 
commence before 6:30 a.m. in the covered areas and 8:00 a.m. in the 
uncovered areas of the pool deck 

b. 1100 West Avenue shall install landscaping in the area near the north and south 
property lines in order to create a transition between the Property and the neighbors 
to the north and south~ and in order to attempt to create a sound buffer and 
reasonable artificial light buffer. The type, size and quantity of the landscaping will 
be subject to City staff review and approval. 
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c. 1100 West Avenue shall install and maintain sound buffering panels along its north 
and south property lines in order to create additional sound buffering, subject to City 
review and approval. 

d. The outdoor bar that is located close to the Mirador North property line, will shall be 
moved to the area near the south boundary of the Property, the exact location of 
which will be at 1100 West's sole discretion but no closer than south of the 
east/west median line as defined as Line A on Exhibit B (copy attached). 

e. After 8:00 P.M, and before 8:00 AM, all tables and chairs that are used for meal 
service in the rear of the Property shall be confined to the covered areas. Lounge 
chairs or day beds with accessory tables are allowed around entire pool area for 
lounge or bar service. No service shall occur on the Pool Deck after 11 :00 PM 
except for table service in the cabanas. North and south=cabanas service will be 
limited to groups of 6 or less individuals and food service will end at 12:00 Midnight 
and drink service at 2:00AM. 

f. 1100 West Avenue will make the south service entrance the property's primary 
service access. Additionally, 1100 West Avenue will build and use a trash room 
only on the South side of its property; all access to the trash room for pickup and 
delivery shall be along the south side of 1100 West. In the event of an emergency 
or other extraordinary event or circumstance beyond the control of the applicant, 
such as war, strike, riot, crime or act of nature, the limitation shall not apply. 

g. Unless required by law, and no reasonable alternative could be found, no additional 
mechanical equipment will be located near the north or south areas of the Property. 

h. During all operating hours of the marina, the marina will be staffed by an attendant 
and will be under 24 hour surveillance. No loudspeakers shall be affixed to marina 
facilities except as may be required for fire or building code purposes, or necessary 
for operation of a marina. Any such amplification devices shall be utilized solely for 
marina operations, not for entertainment or non-operational purposes. 

i. No speakers shall be affixed to and located on the exterior of the premises, except 
as may be required for fire or building code purposes, and except for the ground 
installed speakers such as the Bose FreeSpace 360P Series II Loudspeaker (or 
substantial equivalent) as described in The Audio Bug, Inc.'s report dated 
September 19, 2008, intended to limit noise disbursement with the intent to 
distribute sound within a limited radius of each speaker, with sound projected 
downward or laterally not vertically. Additional speakers may be added to more 
evenly distribute sound, provided that: 

Ji) Such speakers are consistent with the type of speakers described in the 
aforementioned report, 

(ii) The location of such speakers are consistent with The Audio Bug, Inc.'s design 
plan for the pool deck dated September 10, 2013, and 

(iii) The volume of the music shall not exceed background levels. For purposes of 
this provision, "background levels" shall mean levels that do not interfere with 
normal conversation. 
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With the exception of the covered areas in the exterior of the Property (including the 
cabanas), no audio amplified equipment shall be operated on the Pool Deck later 
than 10:00 p.m. Sundays through Thursdays and 11:00 p.m. Fridays and Saturdays. 
Audio amplified equipment may also be played until 11:00 p.m. on the Sunday that 
is closest in time to each of the following holidays: Thanksgiving, Christmas, New 
Year's Eve, Labor Day, Memorial Day, July 4th and Easter. With respect to said 
covered areas, no audio amplified equipment shall be operated beyond 2:00 a.m. 
No speakers shall be located on the property boundaries and all speakers shall be 
placed in such a way that they direct sound inward away from the neighboring 
properties. 

j. In the exterior common areas, the use of percussion instruments shall not be 
permitted on the premises, outdoors on the premises, or on open air portions of the 
premises, or within any rooms or facilities operating on the premises with doors or 
windows that open directly onto the exterior except as explicitly permitted under a 
Special Event permit. 

k. Portable audio or amplified equipment, (inclusive of loudspeakers, radio receivers, 
television sets, musical instruments, or other machines or devices for the producing 
or reproducing of sound) shall not be permitted on the pool deck or rooftop. But 
television sets will be allowed if their sound systems use the sound system 
described in paragraph I h. 

I. No outdoor live music shall be permitted at any time, except as may be permitted in 
a valid Special Event permit issued by the City with prior notice to the adjoining 
properties upon application for such a permit and prior to its issuance. No such 
permit shall include the use of percussion instruments, as described in subsection h, 
unless it is explicitly approved by the Special Event Permit. Any such Special Event 
Permit shall be for a private noncommercial party or charitable event and shall be 
limited to no more than one day in any given month and during national holidays. 

m. Rooftop use shall be solely for unit owners, their lessees, invitees and guests, and 
hotel guests. 

n. Entertainment, as defined in Section 142-1361 of the Code of the City of Miami 
Beach, Florida, shall be prohibited on exterior portions of the property, except as 
may be permitted in a Special Event permit issued by the City. 

o. Commercial fireworks shall not be permitted on the property, except as may be 
permitted during events held pursuant to a Special Event Permit issued by the City. 

p. Temporary lighting equipment used in connection with events or productions on the 
Pool Deck shall be placed in such a way to minimize spillover onto neighboring 
properties. In no event shall such lighting be turned on between midnight and 7:00 
a.m. seven days a week, except as may be permitted in a Special Event permit 
issued by the City. 

q. 1100 West shall install signage on the property instructing vehicular traffic to refrain 
from noise from honking truck, car horns, and car alarms, subject to the review and 
approval of staff. 



Planning Board 
File No. 1898 - 1100 West A venue - The Mondrian 
November 24, 2015 Page 6 

r. In addition to the limitations specified herein, to the extent permitted by law, the 
1100 West and successors and assigns shall prohibit on the premises noise that is 
prohibited under the City of Miami Beach noise ordinance, Chapter 46, Article IV, as 
it may be amended from time to time. 

8. The installation plan for the updated sound system, including the location of all the 
speakers and sound system controls shall be submitted to staff for review and approval 
prior to obtaining a building permit. 

9. When the sound system is completely installed, but before operations begin, it shall be 
tested under the supervision of Mr. Donald J. Washburn, president of The Audio Bug, Inc., 
but before the Business Tax Receipt has been issued, to ensure that all aspects of the 
system's performance comply with The Audio Bug, Inc.'s report dated September 19, 2008 
as well as The Audio Bug, Inc.'s design plan for the pool deck dated September 10, 2013. 
Operations shall not begin until staff has received and approved in writing a final written 
report by Mr. Washburn which states that as tested, the system complies with all the 
aforementioned reports and supporting materials. 

10. Only the sound system operated and controlled by hotel management shall be permitted. 
Any extraneous or independent sound system that may be brought by DJs, promoters, 
performers or any other individuals shall be strictly prohibited. 

11. Hotel security personnel shall take measures to enforce the Patron Age Restriction of the 
City Code during the hours of operation of the lounge. 

12. Prior to the issuance of a Certificate of Occupancy or Certificate of Completion, the 
applicant shall participate in a Transportation Concurrency Management Area Plan (TCMA 
Plan), if deemed necessary, by paying its fair share cost, as may be determined. A final 
concurrency determination shall be conducted prior to the issuance of a Certificate of 
Occupancy or Certificate of Completion. Mitigation fees and concurrency administrative 
costs shall be paid prior to the project receiving the Business Tax Receipt. 

13. Street flyers and handouts shall not be permitted, including handbills from third-party 
promotions. 

14. The westbound approach of the 11th Street and West Avenue intersection shall be re­
striped by adding a thru-arrow to the existing painted left-turn arrow in order to show the 
allowed through-movement into the project. 

15. The landscaping that may be proposed for the edge along the sidewalk shall not exceed a 
maximum height of two feet in order to provide adequate sight distance at the north (exit) 
driveway. Any revision to the landscaping plan shall be submitted to staff for review and 
approval. 

16. A "DO NOT ENTER" sign facing the street, shall be installed at the north driveway. In 
addition, removable bollards shall be installed so that a right-turn only movement is 
permitted. Bollards may be removed during special events to allow the flow of traffic with 
security personnel or off-duty officers directing traffic. 

17. The applicant shall coordinate with the Public Works Department any proposed street 
improvements, including but not limited to the re-striping of the 11th Street and West 
Avenue intersection. 
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18. Food and beverage service to boat patrons shall be permitted,_except that no food and 
beverage sales shall be provided to vessels docked at the south marina.=No other services 
shall be provided to vessels docked on the property. The applicant shall satisfy the required 
parking for a commercial marina by either providing the required spaces, or paying a fee in 
lieu of providing the required parking. 

19. Access to the open rooftop area on the top floor, located between two groups of units, 
facing east, shall be limited to unit owners, their lessees, their respective social invitees and 
their guests, and hotel guests. In the open rooftop area, none of the following shall be 
permitted at any time: (a) any musical instrument or any sound-producing device, 
instrument, system, or component of any kind, or (b) any social or commercial event or 
function of any kind,_or (c) flashing or spinning lights. 

20. The occupancy load maximum number of persons Gf on the Pool Deck shall not exceed 
299 persons, except during special events. For purposes hereof, the term "Pool Deck" 
shall mean as designated on Exhibit "A," attached hereto and incorporated herein, as the 
"Pool Deck." Without limitation, the Pool Deck shall exclude any covered areas in the 
exterior of the Property. Any physical expansion of the area covered under this MCUP shall 
require the review and approval of the Planning Board. 

21. The Planning Board shall retain the right to call the operators back before them and modify 
the hours of operation or the occupant load should there be complaints about loud, 
excessive, unnecessary, or unusual late night noise. 

22. A violation of Chapter 46, Article IV, "Noise," of the Code of the City of Miami Beach, 
Florida (a/k/a "noise ordinance"), as may be amended from time to time, shall be deemed a 
violation of this Conditional Use Permit and subject to the remedies as described in section 
118-194, Code of the City of Miami Beach, Florida. 

23. The executed Conditional Use Permit shall be recorded in the Public Records of Miami­
Dade County, Florida, at the expense of the applicant, and_returned to the Planning 
Department. No building permit, certificate of occupancy, or certificate of completion shall 
be issued until this requirement has been satisfied. 

24. This order is not severable, and if any provision or condition hereof is held void or 
unconstitutional in a final decision by a court of competent jurisdiction, the order shall be 
returned to the Board for reconsideration as to whether the order meets the criteria for 
approval absent the stricken provision or condition, and/or it is appropriate to modify the 
remaining conditions or impose new conditions. 

25. The establishment and operation of this Conditional Use shall comply with all the 
aforementioned conditions of approval; non-compliance shall constitute a violation of the 
Code of the City of Miami Beach, Florida, and shall be subject to enforcement procedures 
set forth in Section 114-7 of the Code and such enforcement procedures as are otherwise 
available. Any failure by the owner, applicant or operators to comply with the conditions of 
this Order shall also constitute a basis for consideration by the Planning Board for a 
revocation of this Conditional Use permit. 

26. Nothing in this order authorizes a violation of the City Code or other applicable law, nor 
allows a relaxation of any requirement or standard set forth in the City Code. 

TRM/MAB/TU I 
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PLANNING BOA·RD 
CITY OF MIAMI BEACH, ·FLORI'DA 

OR Bk 29114 Pgs 4418 - 4425i {8Pss) 
R-ECORDED 04/·17!2014 15:32:54 
Hi\f~VEY RIJVINr CLE.'RK OF' COURT 
'MIAM;I -DADE COIJNH r FLORIDA 

PROPE·RTY: 11·00 Woes-t Avenue 

FU:.>E NO: 1898 

IN R:E: The application by 11·00 West ·Pr-operties, L.!.::C requesting a rnoaification 
to a Conditional Use Permit .pursuant to Chapter 118, Article IV of the 
Miami ·B-each City Code, in ·or-eler to modify .aertain oonditions. 

L-EGAL 
DESCRIPTION: Lots 7 and 8 and north'50·f.eet of,Lot 9, Alton•Beach'Realty-Co., as·r.eGor:ded · 

in Plat Book 6, Page 1-2 of the Public Reoollds of Miami-Dade ·County, 
·Florida, as described in Declaration of Condominium r.eGorded in Official 
Records Book 25780, Page 04'98 -of the Public Re.cords of Miami-Dade 
·County, Florida. 

MSETING DATE: February ,25, ·QON 

MODIFI·ED CONDITIONAL USE PE'RMIT 

The applicant, 1100 West Properties1··LLC, filed an 9PPiication with the .Planning Dir.eotor for a 
Conditional Use Permit pursuant ·to Section 11.S-193 of the Land Oev.elopment Regulations of 
the Code of the City of Miami Beach, 'Florida. NotiGe of the request for Conditional Use was 
given as requir-ed by law and maileel out to owners of pr-operty within a distance of 37'5 feet of 
the e~erior limits of the property, upon which the application was made. 

"The Planning Board of the City of Miami Beach makes the following 'FINDINGS OF CFACT, 
based upon the evidence, information, ·te·stimony and materials ;present.ed at the public hearing 
and which are .part of the r-ecord for this matter: 

That the property in que-stion is ~ocated in the ·RM-3, ,f;tesidential High Intensity z.oning 
district 

That the intended Use or -construction will not result in an impact that will eJ<ceed the 
thresholdscfor the levels of service as-s·et .. forth ln·the Comproehensive Plan; 

That structur:es and ,Uses associated with the f.e€1tlest are consistent wi~h ,the,City·Goele; 

f.hat the pUblic health, safety, morals, ana ·general welfare will not be cadversely affeeted; 

'fhat necessary safegua·r:ds will be provided-for the pr-otection of"surrounding·pmperty, 
·p.ers-ons, and neighborhood values if the ·following conditions are met. 

IT IS 1HEfioi!FORE ORUER€0, based upon the ·foregoing findings of ·fact, the .evidence, 
information, testimony and materials pr.esented at the ·public hearing, which ar-e part of the 
r:ecor-d for this matter, and the staff r-eport and analysis, which is adopted herein, including the 
staff recommendations which wer:e amended by the ·eoarod, that .the modification ·to the 

1 of'S cAM · .ut ·~ 
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Conditional Use Permit as requested and seHorth above be GRAN'fED, subject .. to the·following 
conditions to which the applicant has agreed: ·Strikethrough denotes deleted words; underlining 
denotes new language: 

1. The -Planning Boar.d shall maintain jurisdiction of this Conditional Use Permit. ihe 
applicant shall provide a progr.ess r-eport to the Board in QO Elays after··the >Business 'fax 
Reeeipt has been issue-G. within 90 da:vs from the aporoval··of this Modified--Conditional 
Use Permit. The Board reserves the right to modify the Conditional Use approval at the 
time of a progress report in a non-substantive manner, to impose additional conditions to 
addr-ess possible problems and to determine the timing ahd need for future pr-ogr.ess 
r:eports. This ·conditional Use is also subJect to modification or revocation under -City 
Code Sec. 118·19:4 (c) . 

. £. This Modified Conditional Use ·Permit is issued to 1100 VV.est Properties,.L.I..C as owner 
of the property and to Mor.gans Hotel Group ·Go. as operator o'f the ·lounge ·{Sunset 
Lounge) pool bar anel eleck, and··to·China Grill Management as op.erata:r ofthe restaurant 
Asia de· Cuba .pro.perty. Subsequent owners and operator-s shall be r.equir:ed to appear 
before the Boar<! -to affir-m their under>Standing of the conC!Htions listed her.ein. Any 
change to the ownership inter:ests in 1 tOO West Pr-operties, LLC . ..exGeeding twenb1-four 
(24%).percent of the ownership interests in 1100 West Properties. U:C. shall be deemed 
to cr.eate a "subsequent owner" of the .property reguiring said owner to aooear before the 
Board to affirm their understanding of the conditions listed herein. 

3. The Gonditions of approval for this Conditional Use Permit are ·bindtng on ·the applicant,~ 
the pr~perty's ~wners, operators, and all sueGessors In lnter.est ancl assigns. 

4. The applicant, and joint ventur:e paf'tners, Morgans Hotel Group,.Go., as operator of·the 
.Joung.e -(Sunset Lounge) pool ·bar ami deck, anEI China··Grm Management as operatoH» 
the F-Ostaurant Asia de .Cuba prgpertY, now and in the •future, shall abide by all the 
document'S and statements submitted with this application 'for a Neighbor-hood Impact 
'Establishment-Conditional Use Permit. 

·s. With respect to the operation of the lounge, pool bar and pool ·aesk.;pro.pert:v, Morgans 
Hotel Group Co, is in addition to the applicant, responsible ·for compliance with the 
conditions. herein applicable to the lounge, pool bar aoo ·paot ·seck operation. ·With 
Fespest -to the -operation of the ·pestaurant, 'China ·Gri" Manag-emenris, in aeklition -to the 
applicant, ·responsible ·fOr compliance with the conditions ·hereiFl applicable to the 
restaurant operation. Operations shall not begin-'i.IAtll· ea.m ofMorgans Hotel Gr:oup Co. 
and ·Ghina :Grill Manag.ement, acting through a senior executive officer, has executed 
and filed with the Planning Department a notari;red statement, in such form and 
substanse as complies with this Condition and is approved by the City Attorney. 

·a. The maximum number of p.eople that shall be permitted at any one time in each of the 
interior and exterior areas of.each of the lounge, pool bar, and·r;estaurant shall be as set 
forth on Page A-1.0, dated April 19, 2007 and sigr:~ed September ·2'5, ~2008 of the site 
plans submitted as par:t of the Application. 
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7. The applicant, 1100 West Properties, LbC·has proff.ereg anel s-hall comply with all of-the 
.following operational conditions: 

a. ·lfhe hour-s of-operations shall be as .proposed by the applicant: 

(i) Restaurant 7:00 a.m. until midnight, se•.:.en ·elays a 'NeeK. .except on 
weekends and holidays they shall be 2:00 a.m. indoors and te:oo .pm 
outdoors. 

{ii) Sunset L-ounge: 11 :00 a.m. until 5:00 a.m. seven days per week in .the air­
conditioned interior ar:ea: 11 a.m. until ~;00 a.m. seven days per week on 
the pool de.ck portion: provided that security personnel ar.e .. posted a~ each 
of the access points to the outdoor terraGe and pool cleck at 2:00 a.m. with 
the responsibility of pr:eventing aGcess to those areas after·2:00 a.m. 

(iii) Pool Bar counter: 9:00 a.m. until 8:·0@ -p.m. 10:00 p.m. Sunday through 
Thursday and until 11:00.p.m. Friday and Saturda¥. as well as the Sunday 
that is closest in time to .each of the following holidays: Thanksgiving, 
Christmas . .New Year's .Eve. Labor Day, Memorial Day. July 4ih and .Easter: 
.Provided the applicant obtains a variance from the Boar<! of Adjustment. 
Otherwise. the bar counter shall close from 8:00PM until 9:00AM seven 
days a week. 

{iv) All exterior clean-:yp activities r.elating to the restaurant, sunset lounge and 
.pool bar counter operations. including the depositing of trash and recYcling. 
shall cease one fU hour following the close of dailY operations at 2:00 a.m. 
seven days a week and all exterior set-up activities for said venues shall 
not commencebefore·6:30 a.m. in the.covered areas and 8:00a.m. in the 
uncovered areas of the.pool deck 

1100 West wm .shall install landscaping in the ar'Sa near the north and south 
property UAe-lines in order to create a transition b.etween the Property and 
MiraEior North the neighbors to the north and south. and in ort!ler to attempt to 
cr.eate a sound buffer and r:easonable artificial light buffer. The type, s~e and 
quantity of the landscaping will be subject to City staff review and approval. 
MaintenahGe of sueh larids·caf3ing after installatien will be the ·~espensibility e( 
MifaEier 1200 after the hetSJ·oocupeit~~e is!ss~::~G~~ · · 

-~ 11 00 West shall install and maintain sound buffering ,panels a lana its north and 
south .oropertv lines in order to create additional sound buffering, subject to .City 
review and approval. 

d. The o.utdoor bar that is located close to the Mirador North pr:operty line, will shall 
be moved to the ar:ea near the south boundary of the Property, the .exact location 
of which will be at 11·00 West's sole discretion but no closer ·than south of the 
easUwest median line as defined as Line A on ·Exhibit ·B (<eopy attached). 

~ After 8:00P.M, and befor'S 8:00AM, all-tables and chairs that are used for meal 
service in the rear of the Property shall be c-onfined to the c-over.ed ar-eas. Lounge 
chairs or day beds with aGcessory tables are allowed around entire pool ar:ea for 
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lounge or bar ·service. No service shall occur on the Pool Deck after 11 :00 PM 
nort-A of "-ine 8 in -Exhibit .S except for table service in the cabanas. North and 
south cabanas service will be limited to gr-oups of 6 or less individuals and food 
service will end at 1>2:00 Midnight and drink service at 2:00 AM. 

i 11 00 West will make the south service entrance the -pr-operty's primary service 
access. Additionally, 1100 West will build and use a trash room .only on the South 
side of its property; all aecess -to the trash r-oom ·for pickup and delivery shall be 
along the south side of 1100 West. In the event of an emergency or other 
extraordinary event or circumstanee -beyond the control of the applicant, such as 
war, strike, riot, crime or act of natur-e, the limitation shall not apply. 

· fL. Unless requir-ed by law, and no r.easonable alternative c-ould ·be ~found, no 
additional mechanical equipment will ·be located near the north ~ 
areas of the Property. 

h. During all operating hours of the marina, the marina will be staffed by an 
attendant and will be l:lnder .. Q4 hour surveillance. No lo'-!.Glspeakers s·hall be 
affixed t<> marina facilities e~Gept as may be requir:ed for ·fir:e or ·building code 
purposes, or necessary for operation of a marina. Any such amplification devices 
shall be utilized solely ·tor marina operations, not 'for entertainment or non­
operational purposes. 

l No loi~Gspeakers shall ·be affixed to and located on the e**erior of the pr:emises, 
except as may be roequir:ed ofor·fire or ·building c-ode purposes, and ex-cept for the 
ground instal~d speakers such as the ·Bose FreeSpa:ee 360P Series II 
~speaker (or substantial.equivalent) as described in The Audio Bug, Inc.'s 
report dated September 19, 2'008, intended to limit noise disbursement with the 
intent to distribute sound within a limited radius of each IGOOspeaker, with sound 
projected downward or laterally not vertically. ~lo audio amplified equipment shall 
be operated bet\•.'een {he houF.S Of 2 AM ami 8 /\M. At ·no time ·shall·sound ·be a 
statutory nuiGance to 12GO -Miraaor. Additional speakers may be added to more 
evenly distribute sound. <provided that: 

.m Such speakers are consistent with the type of speakers described in the 
aforementioned r-eport, 

.(ill Th~ locat~oo ;G,f such soeakers are c<>nsistent with The 6udio Bug, Inc.'s 
design.pl~n for the_pool deck dated Se.ptember 10. 2013, and 

;{iii) The volume of the music shall not exoeed background levels. For.purposes 
of this ;provision. "background levels" shall mean levels that do not interfere 
with normal conversation. 

With the exception of the cover.ad areas in the exterior of the Pro;perty.(including 
the cabanas). no audio amplified equipment shall be operated between the 
hours of 2AM ana 8;A.M. At no ·time shall sauna ·be a statutory nuisance to ~ 200 
Mirador. on the Pool Deck later than 1'0:00 "p.m. Sundays thr.gugh ThursdaYs 
and 11:00.p.m. Fridays and SaturdaYs. Audio amplified egui.pment mav also be 
plaved until 11 :00 .p.m. on the Sunda:t that is closest in time to each of the 
following holidays: Thanksgiving. .Christmas. New Y.ear's -Eve. Labor Dav. 
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Memorial Day. Juh£ 4th and ,Easter. With respect to said covered ar.eas. no 
audio amplified .equipment shall be operated beyond 2:00 a.m. No speakers 
shall be located on the property boundaries and all speakers shall be .olaced in 
such a way that they direct sound inward away fr.om the neighborlng.properties. 

1. In the exterior c-ommon ar:eas, the use cif -percussion instruments shall not be 
permitted on the premises, outdoors on the p~emises, or on open air portions of 
the premises, or within any rooms or ·facilities operating on the premises with 
doors or windows that open dir:ectly onto the e~:erior except as explicitly 
permitted under a Special Event permit. 

& Portable audio or amplified equipment; -(inclusive of loudspeakers, radio 
r:eoeiver-s, -television sets, musical instruments, or oM1er machines or devises "for 
the producing or reproducing of sound) shall not-be permitted on the pool deck or 
rooftop. But television sets will be allowed if their sound systems use the sound 
system described in ·paragraph l-:h. 

h: No outdoor live music shall be permitted at any time, e~eept as may be permitted 
in a valid Special Event permit issued by the City with prior notiGe to the adjoining 
properties upon application for such a permit and prior to its issuanoe. No -such 
permit shall include the use of percussion instruments, as described in 
subsection h ,-unless it is explicitly approved by the Special ,Event Permit. Any 
such Special Event Permit shall be for a private noncommercial party or 
charitable event and shall be limitec;Ho no more·than one day in any given month 
and during national holidays. 

ffi.:. Rooftop use shall -be solely for unit owners, their lessees, invitees and guests, 
and hotel guests. Any music activities ·shall ·be ·sontrolleel ana Fegulated by the 
l=lotel oporatoF . 

.!1:. ·Entertainment. as defined in Section 142-1361 of the .Code of the City of Miami 
Beach. Florida. shall be ,prohibited on exterior ,portions of the .property. except as 
maY be ,permitted in a Special Eventpermit issued b¥ the City. 

L. 

Commercial fireworks shall not ·be .. permitted on ·the .property. except as may ·be 
.permitted during events held .,pursuant to a Special .Event Permit issued by the 
City .. 

T.emporacy lighting eguipment used in connection with .. events or.productions on 
the Pool Deck shall be .placed in such a wav to minimize spillover onto 
neighboring .properties. In no event shall such lighting be turned on between 
midnight and 7:00 a.m. seven days a week. except as may be ,permitted in a 
Special Event .permit issued by the CitY. 

1100 West shall install sismage on the .propertY instructing vehicular traffic to 
refrain from noise from honking truck. car horns. and car alarms. subject to the 
review and aporoval of staff. 

· In addition -to the limitations specified her.ein, ·t.o the extent permitted by law, the 
11 00 W.est and successors and assigns shall prohibit on the pr:emises noise that 
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is .prohibit-ed under the City of Miami -Beach noise ordinam~e. Chapter 4"6, Article 
IV, as it may be amended from time to time. 

8. The installation plan for the .updated sound system, including the location of all the 
speaker-s and sound system contr.ols shall be submitted to staff for review and approval 
prior to obtaining a building permit. 

9. When the sound system Is completely installed, but befor-e operations ·begin, it shall be 
tested under the supervision of Mr. Donald J. Washburn, pr-esident of The Audio Bug, 
Inc., bt*-before the Busine·ss 'Tax Receipt has been Issued, to -ensure that all aspects of 
the system's performance comply with 'fhe Audio Bug, Inc.'s r:eport dated September 19, 
2008 ana all supporting ·materials as submitteEI as .Exhibit·D -of the applicant!>S application 
·book ~ated September 22, 2008 as well as The Audio Bug. Inc.'s design ~Plan for the 
,pool deck dated Se.ptember 10. 2013. Operations shall not begin until staff has 
received and approved in writing a final written report by Mr. Washburn which states that 
as ·tested, the system complies with that -report and those all the aforementioned reports 
and supporting materials. 

1·0. Only the sound system operated and controlled by hotel manag,ement shall be 
permitted. Any extraneous or independent sound system that may be brought by DJs, 
promoters, performers or any other individuals shall be strictly pr-ohibited. 

11. Hotel security personnel shall take measur:es to enfor.oe the :Patron Age ·Re·striction of 
the City Code during the hour<S of operation of the lounge. 

1·2. Prior to the issuance of a C.ertificate of Occupancy or Certificate of-Completion, the 
applicant shall participate in a Transportation Concurr-ency Management Ar.ea Plan 
(TCMA Plan}, if deemed neaessary, by paying its fair share cost, as may·be determined. 
A final concurrency determination shall be conducted prior to the issuance of a 
Certificate of Occupancy or ·Certificate of ,Completion. Mitigation "fees and concurrency 
administrative costs shall be paid prior to the project receiving the ·Business Tax Receipt. 

13. l'he applicant shall remove the banner ·sign displayed on {he ·seawall anel violation 
closed ana-fines paid, 1f any, prior-to the start ofthe newtlours ofoperation•for·sunset 
.L-ounge. 

1·4. Street flyers and handouts shall not be permitted, including handbills ''from thircl~party 
promotions. 

1"5. The westbound approach of the 11th Str:eet and West Avenue interseGtion shall be re­
striped by adding a thru-arrow to the existing painted left-turn arrow in or-dor·to show the 
allowed through-movement into the project. 

1:6. The landscaping that may be proposed for the edge along the sidewalk shall not e~ceed 
a maximum height of two feet in order to provide adequate sight distanGe at the north 
-~exit) driveway. Any revision to the landscaping ·plan shall be submitted to staffior r.eview 
and approval. 

17. A "DO NOT:ENiEH" sign facing the street, shall be installed at the north driveway. In 
addition, removable bollards shall ·be installed so that a right-turn only movement is 
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permitted. Bollards may be r-emoved during special ev.ents >to allow the flow of ·traffic with 
security personnel or off-duty offieers dir.ecting traffic. 

18. -The applicant shall coordinate with ·the Public Works Department any proposed street 
improvements, including ·but not limited to the re-striping of the 1 Hh Street and West 
Avenue intersection. 

19. GAiy ·Food and bever-age serviGe ·to ·boat .patrons shall be ·permitted. exoept that no food 
and beverage sales shall be."pr.ovided to vessels docked at the south marina. No other 
services shall be provided to vessels docked on the property. The applicant shall satisfy 
the r.equir:ed parking for a commercial marina by either providing the -r-equired spaGes, or 
paying a fee in lieu of.pr-oviding the·-r:equired-parking. 

-2·0. Aooess to the open r:ooftop ar:ea on the top floor, located ·between two gr.oups of units, 
facing east, shall be limited to unit owners, their lessees, their r:espective social invitees 
and their guests, and hotel gyes·ts. In the open rooftop ar:ea, none of the following shall 
be permitted at any time: (a) any musical instrument or any sound-producing device, 
instrument, system, ot"compon.e.At of any kind, or (b) any social or Gommercial event or 
function of any kind, or (c) flashing or s.pinnins lights. 

i2 1 . The occupancy load of the Pool Peck shall not exceed 299 persons, except during 
special events. For purposes her.eof, the term "Pool Deck" shall mean as designated on 
Exhibit "A," attached her.eto and inoorporated her.ein, as the "Pool Deck.11 Without 
limitation, the Pool Deck shaiLexclude any covered areas in the exterior of the·Property. 

22. The ·lounge and pool bar .(bu~ not the restaurant) shall be ·operates by Morgans ·Hotel 
·Gr-oup. 

23. The Planning Board shall r:etain the right to call the operators back .before them and 
modify the hours of operation or the occupant load should there be complaints about 
loud, excessive, unnecessary, or unusual late night noise. 

24. A violation of Chapter 46, Article IV, "Noise," of the Code o'f the City of Miami Beach, 
Florida ·(a/k/a "noise ordinance"), as may be amended from time to time, shall be 
deemed a violation of this Conditional Use Permit and subject to the r:emedies as 
described in section 1 H3-1'94, Code of the City of Miami Beach, ·Florida. 

2'5. w ... The exe.cuted -Conditional Use Permit shall be recorded in the Public Records of 
Miami-Dade County, Florida, at the exp.ense of the applicant, and returned· to the 
Planning Department. No buildinfii.J2ermit certificate of oocypanc>J, or certificate of 
completion shall be issued until this r-equirement has been satisfi.ed. 

·26. This or-der is not severable, and ·if any provision or condition her.eof is held void or 
unconstitutional in a final G!ectsion by a court of competent jurisdiction, the order shall be 
r.eturned to the Board for reconsieleration as to whether the order meets the criteria for 
approval absent the stricken pr-ovision or condition, and/or it is appropriate to modify the 
remaining conditions ·or impose new conditions. 

27. The establishment and operation of this "Conditional Use shall eomply with all the 
afor:ementioned conditions of approval; non-compliance shall constitute a violation of the 
Code of the City of Miami Bea·ch, 'Florida, and shall be subject to enforGement 
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procedur:es set for:th in Section 11-4-7 of the Code and such enfor.eement procedures as 
are otherwise available. Any failure by the owner, applicant or operators to comply with 
the conditions of this Order shall also constitute a basis for consideration by the Planning 
Boar:d for a r-evocation of this Conditional Use .. permit. 

28. Nothing in this order authorizes a violation of the City Gode or other applicable law .. nor 
allows a relaxation of any requir-ement or standard set forth in the City Code . 

Dated this 
. M .. ~·!c4{ 

day of __.!~_nrr.:..__r;..__v _____ , ~014. 

STATE OF FLORIDA ) 
COUNTY OF MIAMI-DADE ) 

The foregoing instrument was acknowledg.ed before me this JJ~ day of Ma.cc."'- , 
Zo 14 , by Thomas R. Mooney, AICP, Acting Planning Director of the City of Miami Beach, 
Florida, a Florida Municipal Corporation, on behalf of the corporation. He is personally known to 
me. 

{NOTARIAL SEAL OR STAMP] 

Notary: · 

Print Name \Jo.1A~y.S '5. Mr. 
Notary Public, State Of"Fiorida 
My Commission ·Expires: "'!-, t 4-11-
Commission Number: Ffc':>q5z\ 

Approved As To·Form: Legal Department ~·1...--11 ,t'{l 

-Filed with the,Ciefk of the Planning 13oal'd on 0 3/J 7 4 1/( 

F:\P.LAN\$PLB\2014\02·25-14\ 1898\Mondrian modified .QUP 02~25·14.docx 

8 of8 

CFN#2.Q14027'9433 PaQ.e 8 of8 


