
MIAMIB.EACH 
PLANNING DEPARTMENT 

FROM: 

DATE: 

RE: 

BOARD OF ADJUSTMENT 
STAFF REPORT 

Thomas R. Mooney, AICP ~ J/ 
Planning Director ~ JW{ 
December 4, 2015 Meeting 

File No. 3779 
Florida Fine Wine and Spirits, LLC. 
1139 5th Street 

90-Day Progress Report: 

The subject property is located at the corner of Alton Road and 51
h Street within the 51

h and 
Alton Shopping Center. The retail space is situated at the southwest corner of the property 
with the main entrance toward the center of the building. A variance was approved on March 
6, 2015, to waive 28.49 feet of the minimum required 300 foot separation between a 
business that sells alcoholic beverages for both on premises and off premises consumption 
and a place of worship, Saint Francis de Sales Catholic Church, in order to sell beer, wine 
and liquor for off-site and on-site consumption at a distance of 271.51 feet from the church. 

Condition B2 of the Final Order requires that a progress report be presented to the Board 
within 90 days after obtaining the Occupational License. The applicant, Florida Fine Wine 
and Spirits, LLC is before the Board at this hearing for this purpose. 

Staff would note that there are no open violations on the property at this time and that the 
applicant has obtained all required permits for the operation of the business. Attached is a 
copy of the Final Order associated with this variance approval. 
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BOARD OF ADJUSTM'ENT 

OR Bk 29581 Pss 2236 - 2241; (6Pss) 
RECORDED 04/17/2015 09155111 
HARVEY RUVINr CLERK OF COURT 
11 rr~l.'l I -·DADE COUNTY r FLOflJ. Dt-1 

CITY OF MIAMI BEACH, F.L.O·RI·DA 

PR<>PERTY: 

Fit£ NO. 

IN R'E: 

1139 51
h Str~et 

The application for a varianGe·-to waive the minimum r--equired 300 foot 
distanoo separa-tion ·between a -business that sells alcoholic 
beverages and an ·existing ·religio~:~s institution in or:<:!er to -sell 
alcoholic beverages for both ·on pr:er:rrises and off .premises 
c-onsumption. 

I.:EGAL 
DESCRIPTION: See attached exhibit 'A'. 

MEETING DATE: March 6, 2015 

The applicant, Florida Fine Wine and Spirits, "L~C., "filed an application wi·th the Planning 
Department for the following variance in order -to sell aleo'holic ·beverages for both on pr-emises and 
off pr.emises consumption: 

1. A variance to waive 28.49 {.eet of ·the minimum .. r>El<:JUir:'€d 300 fo.ot separation ·between a 
business that sells alcoholic bey.erages -for both on pr:emises and off premises Gonsumption 
and a place of worship, Sain.t ·Francis de Sales Catholic Church, in order to sell beer, wine 
and liquor for off-si,te and on-site-con-sumption at a distanGe of 271.51 :f-eet from the church. 

The City of Miami ·Beach Boar.cf of Adjustment makes -the ·rollowing··HNDINGS OF FACT, based 
upon the evidence, information, testimony and mat.eric::rls pr-esented at the-public hearing and which 
ar-e part of the record for this matter: 

A "Based on ·the plans and documents submitted with the application, ·testimony and 
information .. provided by the applicant, and ·the "Planning Department Staff Report, the 
project as submi~ted ·satisfies the r-equirements of Section 118-353{-d) of1he Miami Beach 
Code. Aooofdingly, the Soard of A.cfjwstment has -<ie.termined ·the 'followin§: 

That special conditions and ciroumstanees exist whic·h are .peculiar to the land, 
structure, or building tnvoived and which are not applicable to other lands, 
struetu-F-es, or buildings in the same zoning district; 

That the special eonditior:1s an{!j dr:cumstanees do not r.esult fr.om the action of the 
applicant; 

'That granting the varianee-·r<SGt·Uested will not oonf€r on .the applicant any special 
privilege that is denied by this Ordtnanee to other lands, buildings, or structur-es in 
the same zoning district; 



"Page 2 of 5 
Meetinr:FDate: March 6, 201·5 

BOA File No. 3779 

That literal interpr~tation of the pr-ovisions ·Of this OrdinanGe would deprive the 
applicant of rights commonly enjoyed by other properties in the same z.oning district 
under ·the terms of this OrdinanGe and would work unneeessary and undue 
hafdship on the applicant; 

That the variance granted is the minimum va.rianee that will make .possible the 
r:-easonable use of the land, building or s·tr-ucture; 

:r·hat the ·granting -of the variance will ·be in harmony with the general intent and 
pur-pose of this Or-dinanoo and that such variance will not ·be injurious-·to ~he ar-ea 
involved or otherwise·G!etrimental·to the public weifar.-e; and 

'fhat the granting of ,this request is i301'lsistent With 4he compr:ehensiv-e plan and 
does not r-educe the levels of service as s·et forth in the plan. 

:B. The Board imposes the ·f.ollowing oonditions -based on its authority in Section 11'&!-354 of 
the Miami ·Beach City ·Code: 

1. ·Substantial modifications to the plans submitted and approved as ·part of the 
application, as determined by the Planning Director or designee, may requir-e the 
applicant ·to return to the Board ·for approval of the modified .plans, even if the 
modifications do not affeGt varianee·s approved ·by the ·Board. 

2.- 1he Board of Adjustment shall maintain jurisdiction of 1his iHe. Within ninety .(90) 
G!ays after obtaining the Occupati.onal Lie·ense to sell -beer, wine and liquor, the 
operator shall make a prog·ress report •to the Boar<!. 1he Boar-d ·reserves the right to 
modify the conditions of this approval at the time -of a .progress report, in a non
subs-tantive manner, including modifications to the ·hours of operation, to impose 
addi.tional conditions to addr-ess -possible .. problems and to ·det-ermine -the timing and 
need for future progress r:-eports. 

3. This approval is granted to 'Florida Fine Wine and Spirits, lLC. only. Any change of 
operator, or ownership 'by fifty (SO) pe·rceht or more of stock ownership, partnership 
inter.est, or the equivalent, shall requir-e review and approval by the Board of 
Adjustment as a modificati-on to this Or-der. If deemed necessary, at the r-equest of 
the Planning Direc-tor, the applicant shall ~pr-ovide a pr-ogress r:ep-ort to the Board. 
The Board r:eseNes the right to modify ~he Variances appr:oval at the time of a 
pr-ogr:ess r.eport in a non ... subs-tantive manner, ·t-o impose aGiditional conditions to 
address problems and ·to determine the·timing and need:f-orfutur:e progress reports. 

4. The pr:ope·rty owner shall-be r.esponsible ,f.or compliance with all df the conditions ·of 
·this variance. The curient operator and any subsequent operators of the business 
shall be specially apprised of all conditiorts. Subsequent operators shall be·r.equired 
·to appear before the Board of Adjustment to affir.m their under.gtanding of the 
conditions listed, h.erein. 

5. If there is any change in the use or operation of the establishment, including ·but not 
limit-ed to the establishment attempting to -beGome a s-tand-alone bar, or a dance 
hall and/or entertainment establishment, or in the event the use Geases t.o exist for 
any r-eason (e~cept for temporary closure during a seas·on ·Or remodeling, both for a 

11\~ 
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period up to six (6) montf1s), -the variance shall·be S·Ubject to Section 118·356, City 
Code, for r-evocation or modification of the variance. 

·6. "fhe applicant s·hall comply with all conditions imposed ·(if applicable) by the ~Rublic 
Works Department. 

7. The applicant shall obtain a ·full building permit within eighteen months (18) mon~hs 
fr-om the date of this hearing. If the full building permit is not ·obtained within the 
specified time limits, the applicant shall, prior to ·expiration of such period, apply to 
the Board for an e~tension of time. At the hearing on such application, the ·Boar<! 
may deny or approve the r-equest and modify the above eonditions or impose 
additional conditions. Failure to comply with .this or-der shall subject the varianee--to 
Section 118-356, City Cocle, for revocation or modification o'f the variance. 

8. ''fhe c-onditions on this ·order are ·binding on the applicant, the property's owners 
and all success·ors in interest and assigns. 

9. A ·copy of all pages of the r-ecorded ·Final Order shall be scanned into the plans 
submitted for building permit, and shall be locat-ed immediately af.ter the front cover 
pag.e ofthe permit plans. 

10. T-he final building plans shall meet all ·other r;equtr.ements of the eland Development 
'Regulations of the City Code. 

11. 'fhis or>Eler is not severable, and if any .pr-ovision or condition hereof is held void or 
unconstitutional in a final decision by a court of competent jurisdiction, the order 
shall ·be returned to the .. Board for r-econsideration as to whether the orcler r:neets the 
criteria for approval absent the strick-en provision or condition, and/or it is 
appropriate.to modify the remaining conditions or impose new conditions. 

1.2. Nothing in this or:cler authori~es a violation of the City Code or other applicable law, 
~ . nor allows a relaxation of any ~equirement or standar<f set 'forth in the·City Code, 

except to the extent of the variance granted herein. 

13. ·'fhis-Or:der shall be r:-ecorcled, at the expense of the applicant, in the PublicHecords 
o~f Miami-Dade County; the original or a certified copy shall 'be provided ·to the 
Planning DepaRment.orior-to the issuance of a Building .Per-mit. 

IT IS HEREBY ·ORDERED, based upon the ·foregoing -findings of ·fact, ·the evidence, irfformation, 
testimony and materials pr-esented at the public hearing, which ar:e ·part of the record for this 
matter, and -the staff r-eport and analysis, which are adopted her-ein, including staff 
recommendations, as modified by the Board of Adjustment, that the application ·for Variance 
Approval is·GRANTED ·tor the above-referenced project, subject to those certain conditions 
specified in Paragraph .s (Condition Nos. 1-13, inclusive) her:eof, to which the applicant has 
agr::eed. 

PROVIDED, the applicant shall build substantially in aecordance with the plans appr:oved by the 
·Board of Adjustment, as determined .. by staff, enUtled "TOTAL WINE", as pr-epar<ed by BRR 
Archit-ectur:e, signed and sealed January 9, 20~·5, modified in accordanGe with ·the conditions set 
f-oRh in this Order and staff r-eview and approval. 
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No ·building. permit may be iss·ued unless and until all conditions of approval that must be satisfied 
prior to permit issuance as set forth in this Oreler·have been met The issuance of this Order-does 
not relieve ~he applicant from obtaining all other r-ec:juired Municipal, County and/or State reviews 
and permits, including final zoning appr:oval. l'f adequate handicapped access is ·not provided on 
the Board-approved plans, this approval does not mean ~hat such ·handicapped aooess is not 
required, 

When ·r-equesting a building .permit, the plans submitted to the Building Department for .permit shall 
be consistent with the plans approved by the Board, modified in aooordanoe with the ·conditions 
set forth in this·Or:G!er. 

If the·Full Building Permit for the project is not is-sued within eighteen (18) months of the meeting 
date at which ·the original Varianoo Approval was granted, the subj.ect Approval will expire and 
.become null and void, unless the applicant ma~es appli.cation ·to the .Soar.d ·for an extension of 
time, in accor:dance with the requirements and procedures of Chapter 118 of the City Code; the 
granting of any such extension of time shall be at the discretion of the Board. At the hearing on 
any such application, th-e Board may deny or approve the request and modify the above conditions 
or impose additional conditions. If the Full Building Permit should .e~pire for any r:eason (including 
but not limited to construction not .commencing and continuing, with r-equired inspections, in 
accor<lance with the applicab1e Building ·Code), and not reinstated ·by the Building Official or 
designee, the Variance Approval will .expire and become null and void. 

?/sf' ,{~. .. '-
Dated this_:=::;...?..:____ __ day of --'-JV&....L..!..:..!IRI=~:'..l.:tr~-----' 201'5. 

Sf ATE OF FLORIDA 
COUNTY OF MIAMI-DADE ) 

BOARD OF ADJUSTMENT 
CITY ·OF MIAMI BEACH, FLORIDA 

BV: ?t/J,&iL 
Mic ael Belush, AICP 
Planning and-Zoning Manager 
·For the·Chair 

":1..\s>r The .for:eg<Jing instrument was acki1owledged before ·me this .,; day of 
Ma..r c.-h... , Zo 15 , by Michael Be lush, Planning and Zoning Manager 6f the City of 

Miami Beach, Florida, a Florida Municipal Corporation, on behalf of the corporation. He is 
per-sonally ·known to me. 
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Notary: 
.Print Name: u1'A"'vs '3· ~oJo\. 

[NOTARIAL SEAL] Notary Public, State of Florida 
My Gommission Expires: t ~-zA· :uJI"t 

Commission Number: FFo3't5Z\ 

Approv:edAs To F.orm~A;Gtt L ::./so/7--~C~l) 
City Attomey's Office(r;fJ)I'f:d~'-' kJ L-- ) ~ f / ~ /J . 
·filed with the Clerk of ~a'd of Adjustment o<;:~ :; 8 • ?J( { ~~ ~ 

II 
/' 

" 
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-Lots 4 through 16, In Block 104; of OGEAN BE~CH cfLOPJDA. 
AD'DITIOl'f NO.3, according to Ute.Plat there<:~f, recorded in Plat'Bcok 2, 
.page 81, of the Public Records of Miami~bade County, Florida; 

Less and exeept 

The South 20 feet of the"East (\8 feet of Lot 11; thebst 68 •feet of"Lot 10, 
'less the 'south 10 feet of the West 25 -feet-of the East 68 feet thereof; and 
the East 43 :feet of Lot 9, subject to the Public Dedicatkm of the SouthJ-Q 
feet thereo.f, all it} Blotk 104, of OCEAN BEA,CH FLO~DA, 
ADDITION NO.3, accordmg to the Plat therepf, ,recorded in·Piat Book 2, 
Page -s·r, of the Public Records of Miami-Dade County, Horida; 

And less and er.oe-pc 

The North 90 fee-t of the .,Ea-st SO feet ofLots 7 and 8, in Block 104, of 
OCEAN BEACH FLORIDA, ADDITION NO. 3, according to th~ 'Plat 
thereof, ~rded in P-lat BOOk2, Page'81, of the PubllcR~rcls of Miami· 
Dade County, ·Florida. ' 

. Subject to publicly dedicated rights of way, ifany. 

Folio Numbers: 

02-4203-0098270 
02-42030098280 
·02-4203 0098290 
02-44030098300' 
02-42030098320 
02·42030098330 
02-42030098340 
02-4203oo9839o 
02-4203009840.0 

' 


