MIAMI BEACH

PLANNING DEPARTMENT
Staff Report & Recommendation PLANNING BOARD

TO: Chairperson and Members DATE: January 26, 2016
Planning Board

FROM: Thomas R. Mooney, AICPOW
Planning Director

SUBJECT: File No. 1898 — 1100 West Ave—The Mondrian —-Progress Report

UPDATE

A request to modify the Modified Conditional Use Permit to clarify the condition related to the
maximum occupancy on the pool deck was approved on November 24, 2015. Additionally, the
applicant has applied for a BTR and BCU for the pool bar and pool deck venue and has been
working with staff to gain final approval.

BACKGROUND

October 28, 2008 The Board approved a Conditional Use Permit for a Neighborhood Impact
Establishment for 1100 West Properties, LLC consisting of a restaurant and
bar/lounge located throughout the garden, lobby and pool deck areas.

August 25, 2009  The Board approved a Modification to the Conditional Use Permit (MCUP)
to extend the hours of operation of the interior portion of Sunset Lounge
from 2:00 AM to 5:00 AM.

October 29, 2013 The Board approved a modification to the MCUP, modifying certain
conditions pertaining to hours and entertainment for interior and exterior
portions of the project.

February 25, 2014 The Board approved additional modifications to the MCUP pertaining to
hours and entertainment for interior and exterior portions of the project.

November 24, 2015 The applicant appeared before the Board for a Progress Report. The
Board approved a minor modification to the MCUP, and a clarification of the
condition related to the maximum occupancy on the pool deck. The Board
also required a Progress Report be scheduled for January 26, 2016.

STAFF ANALYSIS

Since the last Progress Report, staff research of City records found that the following open
violations are showing in the City’s records as of this writing (the current status is in
parenthesis):

1. CE15010844 07/01/2015 (Special Master) “Failing to obtain a BTR/CU for the
Pool Bar, Pool Deck, Cabanas and Spa.” JC15000611 8/04/15 (Open) Special
Master case for #2 scheduled for hearing on 2/4/16.

2. CE15013480 09/20/2015 (Open) “Failure to operate your business in accordance
with your conditional use permit. Sections: 142-153, 118-194, 114-8. They had a
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portable amplified speaker in the pool deck area.

The Special Master dismissed the previous noise violation that was appealed by the applicant
and the violation was closed on January 7, 2016. The open violation regarding the lack of a
Business Tax Receipt (BTR) and Building Certificate of Use (BCU) for various venues on the
property is being addressed by the applicant and is expected to be resolved.

Since the November 24, 2015 Planning Board, there have not been any new noise violations
issued by Code Compliance.

STAFF RECOMMENDATION
Staff recommends that the Board discontinue any further Progress Reports.

TRM/MAB/TUI
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HARVEY'RUVIN, CLERK OF COURT, MIA-DADE CTY

PLANNING BOARD

-CITY OF MIAMI BEACH, FLORIDA

ROPERTY, 1100 West Avenue

Yy

FILE NO: 1698

INRE: . The applicant, 1100 West Properties LLC., requested modification {0 a
previously approved Neighborhood ImpastEstablishment Conditional Use
consisting of a restaurant and bar/lounge located throughout the garden,

- lobby and pool deck areas. Spacmcally, the applicant is -requasting to
clarify the-condition related 4o the maximum-occupancy on the pool deck

~ pursuant to-Chapter 118, Article 1V-and“Chapter 142, Article V of theLand
Devslopment-Regulations of the City-Code.
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DESCRIPTION: Lots 7 and-8 and north 50 feet of Lot 9, AltonBeach: .waltnyo.. asvecorded
: in Plat Book -6, Page 12 of the Public-Records of Miami-Dade County,
Florida, as described in Dedlaration ¢f<Condominium tesorded in Official
Records Book 25780, Page 0498 of the Public-Records of Miami-Dade

‘County, Florida.

MEETING DATE:  November24,2015
MODIFIED CONDITIONAL USE PERMIT

The applicant, 1100 West Properties, .LLC, filed an application w’rth*&the»‘P-!annmg Dirsctor-for a
Conditional Use Permit pursuant to ‘Section. 118-193 of the Land Dsvelopment:Regulations of
the Code of the City of Miami-Beach, ‘Florida. Notice of the-request forConditional Use was
given as required by law and railed outto owners of property within a distanse of 375 feet of
the exterior limits of the property, upon which the application was mads.

- The- P,a..mng Board of the City of Miami Baach makas the foll owing -FINDINGS -OF ‘FACT,

based upon the evidencs, imormatlon testimony and niaterials présented at the public-hearing
and which -are part of the record Tor this matter:

“That the property in.guestion is located in the RM-3, -Residential High Intensity zoning
district; .

That the intended Use or construetion will not-result in an impact that will exceed-the
thresholds for the levels of service as setforth inthe Comprehensive Plan;

Fhat structures and Uses associated with-the request are consistent with the City-Code;
That the public health, safety, morats, andgensral wslfare will not bs adversely affected;

That necessary safeguards will be provided-forthe proteetion of surrounding property,
persons, and neighborhood values if the following conditions are-met.

W
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IT IS THEREFORE ORDERED, based upon-the foregoing-findings of fact, the evidengs,
information, testimony and materials preserited at the public hearing, which are part of the
record for this matter, and the staff-report and analysis, which s adopted herein, Including the
staff recommendations which were amended by the Board, that the modification to the

. Conditional Use Permit as requested and set forth above be GRANTED, subject tothe following

conditions to which the applicant has agreed: Strikethrough danotes delefed words; underlining
denotes new language:

o bory v

1. me Planmng Board shall mainam ;u'rsdiotlon of t’nus Condltsona{ Use Permlt $he

LETRELTE -afmit- The Board rese N°3 tne right to modlfy the
'Condttlona! Use approval at the time of a progress report in a non-substantive manner,
to impose additional conditions to address possible problems and o determine the
{iming and need for future .progress reporta “This. Conditional Use is also subiect to
modification or revocation under City CodeSec. 118-194-(c).

R

of the property and to Morgans Hotel-Group-Co. and its affiliates as operator of property.
Subsequent owners ard-or opsrators shall be required to appear before the Board fo
affirm their understanding ¢f the conditions listed herein. Any change to the ownership
interests in 1100 West Properties, -LLC -excesding twentyfour (24%) percent of the
ownership Interests in 1100 West Properties, LLC, shall be deemed to create a
“subsequent owner” of the property requiring said owner to appear before the Board o
affirm-thelr understanding of the conditions listed herein.

3. The conditions of approval for this Conditional Use Permit are binding on-the applicant,
the property's owners, operators, and all successors in interest and assigns.

4.  The applicant, Morgans Hotel -Group ‘Co_and its_affiliates, as operator of the property,
now and in the future, shall abids by all the documents and statements submittad with
this applicationfor a Neighborhood Impact-Establishment-Conditional Use Permit.

With respect to the operation of the property, Morgans Hotel-Group Co_and its affiliates,
s are In addition to the applicant, responsible for compliance with the conditions,
% 7/ 2o B Y ¥ ‘ & h n »' .'IV ~|“ 2078 £33 = ‘\'T'" r Y : o o W3l A ‘ﬁ W“. ~ Aeﬁ_[er
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6. The maximum numbsr of people that shall be permitted at any one time in each of the
interior and -exterior areas of each of the loungs, pool bar, and restaurant shall be as sst
forth on Page A-1.0, dated April 19, 2007 and signed September -25, 2008 .of the site
plans submitted as part of the Application.

7. The applicant, 1100 West Propetties, LLC shall comply with all of the ollowing
operational conditions:

a. The hours of operations shall e as proposed by-the applicant:
(iy  Restaurant 7:00 a.m. until midnight, except on weekends and holidays

q«(\‘f7
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b.

b

they shall'be-2:00 a.m. indoors and 12:00-pm-2.m. outdoors,

(i) -SunsetLounge: 11:00 a.m. until 5:00 a.m. seven days per wesk in the air-
conditioned interlor-area: 11 a.m. until 2:00 a:m. seven-days per weeK on
the pool deck portion: provided that security personnel are posted at
each of the access -points to the outdoor terrace and pool-deck at.2:00
a.m. with the responsibility-of preventing aceess-to those areas after 2:00
a.m.

(iiiy -Pool Bar counter: 9:00 a.m. until 10:00 p.m. Sunday through ‘Thursday
and until 11:00 p.m.Friday and-Saturday, as well as the Sunday that is
closest in time-to each of thefollowing holidays: Thanksgiving,-Christmas,
New Year's Eve,-Labor Day, Memorial Day, July 4" and-Easter, provided

w - the applicant obtains a variance  from the Board-.of Adustment. . - ..

Otherwise, the bar-eountar shall-closs from 8:00 PM untit 9:00 AMseven
-days a week.

{iv)  All exterior clean-up activities -relating to the restaurant, sunset lounge
and pool bar counter operations, Including the dspositing of trash and
recycling, shall-cease ane {1) hourfoliowing the close of daily operations
at-2:00 a.m. seven days a week and all exterior set-up activities for said
venues shall not.commence béfore 86:30 a.m. in the covered areas and
8:00 a.m. in+the uncovered areas-of the-pool-deck

1100 West Avenue shall install-landscaping in the area near the north and south
property lines in order fo create a transition between the Property and the
neighbors to the north and south, and in order to attempt-to.create a sound buffsr
and reasonable artificial light buffer. The typs, size and quantity of the
landscaping will be subjest to City staff review and approval. .

1100 West Avenue shall install and maintain sound buffering panels along its
north and south property lines in- order to create additional sound buffering,
subjectto-City review and approval,

“Tha. outddoor bai that is located-close-to-the Mirador MNorth property line, wilLshall ™
‘be moved to the arsa near the south boundary of the Property, the exact location

of which will-be at 1100 West's sole discretion but no closer than south of the
east/vest madian line as defined as Line A on'Exhibit B (copy attached).

After 8:00 P.M, and before 8:00 AM, all tables and -chairs that are used for meal
service in the rear of the Property shall-bs confinedto the covered areas. Lounge
chairs or day beds with accessory tables are allowed around entire-pool area for
lounge or bar service. No service shall occur on the Pool Dack after 11:00 PM
except for table service in the cabanas. North and south cabanas service will be

limited to groups of 6 or less Individuals and food service will end at 42:00 -

Midnight and drink service at2:00 AM.
1100 West Avenus will maks the south service entrance the property's primary

service access. Additionally, 1100 West Avenus will build and use a trash room
only on the South side of its property; all access to the trash room for pickup and

MY
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g.

h.

J.

delivery shall be along the south side of 1100 West. In the event of an
emergency or other exiraordinary event or circumstance beyond the control of
the applicant, such as war, strike, tiot, crime or act of nature, the limitation shall

not apply.

Unless required by -law, and no teasonable aliernative could be *ound, no
additional mechanical equipment will be located nrear the north or south areas of
the Property.

During all operating hours of the marina, the marina will be staffed by an
aftendant and will be under 24 -hour survsillance. No loudspeakers shall be
- affixed to marina facilities except as may be required for fire or building code
purposes, or neceassary for-operation of a marina. Any such amplification devices

shall be utilized..solely. for.marina. operations,. not for. entertainment or non- .

operational purposes.

No speakers shall be affixed to and focated on the exterior of the pr—ﬂmlses
except-as may be required for fire or building code purposes, and except for the
ground installed speakers such as the Bose FreeSpace 380P Series If
Loudspsaker (or substantial equivalent) as described in The Audio Bug, Inc's
report dated September 19, 2008, intended 4o limit noiss disbursement with the
intent to distribute -sound within a limited-radius of each speaﬁer. with sound
projected downward or laterally not vertically. ‘Additional speakers may be added
10 mors evenly distribute sound, provided that:

(i) Such speakers afe consistent with the type of speakers described in the
aforamentioned-report,

{ll) The location of such speakers are consistent with The Audio -Bug, Inf‘ 5
design plan for the pool deck dated September 10, 2013, and

_ iii) The volume of the music shall not.excsed background leveis. “For purposes

of this provision, “background fevels” shall mean levels that-do not interfere
with normar converaanon

J With the excepffon of tne coveréd areas in the exterlor of ’che Property fincludmg

the-cabanas), no audio amplified eguipment shall be operated on the Pool Deck
later than 10:00 p.m. Sundays through Thursdays and 11:00 p.m,-Fridays and
Saturdays. Audio amplified equipment may also be playsd untit 11:00 p.m. on
the Sunday thatis closest in time to each of the Tollowing hohdaya Thanksgtwng,
‘Christmas, New Year's-Eve, Labor Day, Memorial Day, July 4" and-Easter. With
respect to said covered areas, no audio amplified equipment shall be operated
beyond 2:00 a.m. No speakers shall be located on the property boundaries and
all speakers shall be placed in such a way that they direct sound inward away

“from the neighboring properties.

In the exterlor common areas, the use of percussion instruments shall not be
permitted on the premises, outdoors -on the premises, or on open air portions of
the premises, or within any rooms or facilities -operafing on ‘the premises with
doors or windows that open directly onto ‘the exterior except as explicitly
permitted under a Special Event permit. ,
g
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K. Portable audlo or amplified equipment, (inclusive of loudspeakers, radio
receivers, television sets, musical instruments, or other machines or devicas-for
the producing or reproducing of sound) shall not be permitted onthe pool deck or
rooftop. But television sets will be allowed if thelr sound systems use the sound
system described in-paragraph+4h i),

f No outdoor live music shall be parmitied at any time, -except as may be permitted
in & valid ‘Special Event permit issued by the-City with prior notice to the adjoining
properties upon application for-such a permit and prior to its issuance. No such
permit shall include the use of percussion Instruments, as described in
subsection -k Z([), unless It Is explicitly approved by the Special Event Permit. Any
such Special Event :Permit shall be for a pnvate noncommarcial -party or

charitable-event and shall be limited to-no morethan one day in any given month
.. @8N0 duiring national holidays. ... , R

-~m, -Rooftop use shall be solely for unit owners, thelr lessess, i ﬂVILG&J and guests,

and hotel guests.

n.  ‘Entertainment, as defined in Section 142-1361 of the Cods of the-City of Miami
Beach, Florida, shall be prohibited on exterior portions of the property, except as
may-be permitted in a Special Event permit issued by the Clty.

-Commercial fireworks shall not be parmitted on the property, except as may be
permitted during events held pursuant to a Special“Event -Permit issted by the

City.

P. Temporary lighting equipment used in connection with events -or productions on
the Pool -Deck shall be placed in such a way fo minimize spillover onto
nelghboring properties. In no event shall such lighting be turned on bstween
midnight and 7:00 a.m. seven days a week, excapt as may be permitted In a
Special-Event parmit issued by the City.

o

1100 West-shall install signage on the property instructing vehicular traffic to
refrain from noise from honking -truck car homa, and car alarms, subject to the
review and approval of staff,

Q

-

In addition to the limitations specified ‘herein, to the-extent permitted by law, the
1100 West and successors and assigns shall prohibit on the premises noise that
is .prohibited under the City of Miami-Beach noise -ordinance, CThapter 46, Article
IV, as it may be amended from time-to time.

The installation plan for the updated sound system, including the tocation of all the
speakers and sound system controls. shall -be submitted to staff-for review and approval
prior to obtaining a bullding permit.

When the sound system is completely installed, but béfore operations begin, it shall be
tested under the supervision of Mr. .Donald J. Washburn, president of The Audic Bug,
Inc., but before the Business Tax Reseipt has been issued, to ensurs that all aspects of
the system's performance-comply with The Audio Bug, Inc.'s report dated September 19,

2008 as well as The Audio Bug, Inc.'s design plan for the -pool deck dated Ssptember

b
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10.

11.

=43
N

13.

14.

15.

18.

17.

19.

10,2013, Operations shall not begin until staff has-recelved and approved in writing a
final written report by Mr. Washburn which states that as tested, the system complies
with all the aforementioned reports and supporting materials.

Only the sound system operated and conirolled by hotel management shall be
permitted. Any extraneous or independent sound system that may be brought by DJs,
promoters, parformers or any other individuals shall be strictly-prohibited.

Hotel sscurity personnel shall-take measures-to enforce the Patron Age -Restriction of

the City Code during the hours of operation ofthe lounge.

Prior to-the fssuance of a Certificate of ‘Occupancy or «Cerificate of ‘Completion, the
applicant shall participate in a ‘Transportation Concurrency Management Area Plan

(TCMA Plan), if deemed necessary, by paying its fair share cost, as may be determined. .

A final concurrency determination shall be conducted prior to the. issuance of a
Certificate of Occupancy or Certificate of Completion. Mitigation fees and concurrency

-administrative costs shall be paid prior+o the project recaiving the Business Tax Receipt.

Btrest flyers and handouts shall not be permitted, including handbills from third-party
-promotions.

The westbound aoproach of the 11th Street and West Avenue intersection shall be re-
striped by adding a thru-arrow {0 the existing painted left-turn arrow in order to show the
allowead through-movement into the project.

The landscaping that- may be proposed for the edge along the sidewalk shall not .exceed
a maximum height of two feet In order {o provide adequate sight distance at the north
(exit) driveway. Any ravisionto the landscaping plan-shall be submitied to staff forreview
and approval.

A "DO NOT ENTER" sign facing the street, shall be installed at the north fdriveway. In

addition, removable bollards shall be instalied so that a right-turn only movement is

permitted. Bollards may-be removed during special events+o allow the ﬂow of {raffic with
sevurl‘y personnnl or off-duty officers drre ting traffic.

’1he applicant shall coordinate with the Public Works -Department any ﬁropo sed street

improvements, including but-not limited to the re-striping of the 41tn Street and West
Avenus intersection.

Food and beverage serviee to boat patrons shall be permitted, exsept that no food and

beverage salas shall be provided to vessels docked at the south marina._No other

services shall be provided to vessels docked on the property. The applicant shall satisfy

the required parking for-a commercial marina by either-providing the required spaces, or

paying atee in lisu of providing the requiredparking.

Access to the open rooftop area on the topfloor, located between two .groups of units,
facing east, shall be limited to unit owners, their lessess, their respestive social invitees
and their guests, and hotel guests. In the open rooftop area, none of the following shall
be permitted at any time: (a) any musical instrument or any sound-producing dsvice,
instrument, system, or component of any kind, or (b) any social or commarcial event or

il
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function of any-kind, or () flashing or spinning lights.

20. The ocsupancy-lead maximum number of persons of on the-Pool Deck-shall not exceed

. 299 persons, except-during special events. For purposes hereof, the-term "Pool Deck"

shall mean as designated on Exhibit "A," attached hereto and incorporated herein, as

the "Pool Deck." Without limitation, the Pool Deck shall exclude any covered areas in

the exterior of the Property. Any physisal expansion of the area-covered-underihls

MCUP approved site andfor fioor plan shali require the review and approval of the
Planning Board.

21. The Planning Board shall retain the right to call the operators back before them and
modify the hours of operation -or the occupant load should there be -complaints about i
loud, excassive unnef‘eSaary, or unusual late mght noise.

22. A violation of Cﬁapter 4o, Artlcie v, "No;se " of the “Cod=i of the- Cuy of Mlaml Beaﬁh
Florida (afk/a "noise ordinance"), as_may be .amended from time to time, shall be
‘deamed a violation of this Conditional Use Permit and subject to the remedies as
described in section 118-194,Code of the City of Miami Beach, ‘Florida,

23. The executed-Conditional Use :Permit shall be recorded in the Public Records of Miami-
Dada County, ‘Florida, at the expense of the applicant, and_rsturned to the Planning
Department. No building permit, ¢ertificate of occupancy, or certificate -of completion
shall be issued until this requirement has been satisfied.

24.  This order is not severable, and If any provision or :condition hsereof is ‘held void or
unconstitutional in a final decision by a court of competent jurisdiction, the order shall be
returned {o the Boaid for reconsideration as to whather the order meets the criteria for
approval absent the stricken provision or-condition, and/or it is approptiate to-modify the
remaining conditions or impose new conditions.

25.  The establishment and operation of this ‘Conditional Use shall comply with all the
aforementioned -conditions of approval; non-compliance shall constitute a violation of the :
‘Code of the City of Miami Beach, Florida, and -shall be subject to enforcement - ;}
_ procedures set forth in-Section 114-7 of the Code and such enforcament procedtures as o i
- . are ofherwise avaliable, Any Tailure by the owner, applicant or operators to comply with .
the conditions of this Order shall also constitute a basis for-consideration by the Planning
‘Board for a revocation-of this-Conditional Use parmit.

26.  Nothing in this order authorizes a violation of the City Code or other applicabls law, nor
allows a relaxation of any requirement or standard set-forth in the City Code.

Dated this 54& «day of @MUM;,I , 2016,

i \
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" of Miami Beach, Florida, a Florida Municipal Corporation, on behalf of the. corporation. He is
~ personally known to me.
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PLANNING BOARD OF THE
CITY OF MIAMI BEACH, FLORIDA

eny

Michael Belush, Planning and -Zoning Manager
For Chairman

BY:

STATE-OF FLORIDA )
COUNTY OF MIAMI-DADE )

The »fcmegoing instrument was acknowledged before me this & day of
P , 206, by Michael Belush, Planning and Zoning Manager of the City
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S issines Yo %, ¢ T
§ s % Natary:
5 ) \Q o’-ﬁ.‘ ‘.‘2 e P ry.
Eki wow i4: - PrintName 7
E] 2% wrnoer § o § NotaryPublic, State of Florida 3“,2’”'
| ) %’,’at.-;'?,,””k1m§;ﬁ*-‘§ § My-Commission-Expires: ©
{NOTARIAL SEAL} ENC TS Commission Number:
///// UG gTATC \\\\\'
i

Approved As ToForm:
Legal Department  ( )

Approved As To'Form: Legal Department @_{J JM//L )// /b

Filed with the Clerk of the Planning-Board on ///ZZ/ O £ % /
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