MIAMI BEACH

PLANNING DEPARTMENT
Staff Report & Recommendation PLANNING BOARD

TO: Chairperson and Members DATE: January 26, 2016
Planning Board

FROM: Thomas R. Mooney, AIC
Planning Director

SUBJECT: File No. 2286 — 4525 Collins Avenue- Nobu Progress Report

BACKGROUND

October 27, 2015 The applicants, Nobu Associates (South Beach), LP., and Eden Roc, LLLP.,
obtained approval for a Conditional Use Permit (see attached) for a
Neighborhood Impact Establishment (NIE) with an occupant content in excess
of 300 persons, pursuant to Section 142, Article V.

PROGRESS REPORT
The venue approved in the CUP was subsequently approved under BCU1600046 on October 30,
2015. The applicant is before the Board pursuant to Condition #1 of the CUP as follows:

1. The Planning Board shall maintain jurisdiction of this Conditional Use Permit. The applicant
shall appear before the Planning Board for a progress report within 90 days from the issuance
of the BTR. The Board reserves the right to modify the Conditional Use approval at the time of
a progress report in a non-substantive manner, to impose additional conditions to address
possible problems and to determine the timing and need for future progress reports. This
Conditional Use is also subject to modification or revocation under City Code Sec. 118-194 (c).

As of the writing of this report, staff did not find any open violations specific to the subject restaurant.

STAFF RECOMMENDATION
Staff recommends that further Progress Reports are not required unless violations are issued.
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; .,{IN R—'=' = The request for Gondltxonal Use "“‘“oyal rfow a Netghborhood lmpact.
- ,, v _ Establishment consisting of a restaurant with an occupant ‘content. of more
than 300 persons, pursuant to Chapter 118, Article IV and Chapter 142,
Arﬂcle v of the Land DeVelopment Peg ulailons of the Clty Cod=~ ' '

LEGAL

"ff}M ETIN DATE‘, 0 Ootcmerﬁ? 2015 -
. CONDITIONAi"' it

5The appucanis Nobu Assoclates (South Beach), = & ~”\/~,»~”;f"ﬁ9d an apphcatwn

- _with the Planning Director for a Conditiorial Use Permlt for a Nelghborhood Impact Establishment

consrstmg of a restaurant with an OCCUpant content of more than 300 persons, pursuantto-Chapter
118, Article IV and Chapter 142, Atticle V of the Land Development Regulations of the City Code.
: Notlce of the proposed conditional use was given as required by law and mailed -out to owners of
propetty within a dustanoe of 375 feet o. the exterlor Ilmlts of the prooerty, upon Wh]\.:h the
'apphcatlon was made . , . -

) The Dlannmg Board of the Ctty of l\/llanm Beacn makes tne ;ollowmg FINDINGS OF FAC based : g
upoh the evidenoe, information, testimony and materlals pr/esented at. the pubhc hearmg and which
: are parf of ‘hﬂ reoord for this matter - . : , , , S

o 'That the property in quast:on is locatnd in fhe F’M 3 Remdentlal Multlfamlly, ngh lntens:ty' o
;. -z.enmg Dsfcriot — : 7 , » ‘ L

 That the lmended Use is eonsm’mt Wuh tne Comprehenswe P%an ﬂfor the area m whrch tnn "
;property is located; ‘ e , e . e

- :‘;lnat tha ma;onty of surroundmg Uses ére h‘ételr 'rfe’s“idve‘n'fial and m‘unici‘bal pa»r«kiing" u’ses’

'That fhe mtended Use or cohstructlon will not tesult in an |mpaot that wnll exeeed t"1e'
' ‘thresholds for the Ievels of service as set forth in the Oomprehensnve Pian :

- :V‘That structures and Usas as::omated wuth the request are conSIstent wnth the: Ordinahce‘;

| That the pubhc health, safety, morals and general Wﬁlfare W|II not ba adversely affeoted -
. when the condltlons of approval aren compltanc:e, ' -

";“’That necessary safeguards wnll be provnoled for the protectlon of surroundmg property,,f o
persons and neighborhood values it the followmg COhdltiOhScf’e met e
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T IS THEREFORE C)RDERED based uoon the foregoing frndrngs *f?-f’act the evrdence -
- infermation, ’cestrmony and maferlala presented at the publlc hearing, whic 'vpa'rt-of v'the.r:eoord, .

for this matter and the staff report and analysis, which is adopted herein, lnc{udlng the staff
ommendatrons *hat the condrtionahUs’ ?F?ermit be GPANT‘EDj "“provuded below =

ii}f,'gfshall appear before the Pfan ing Board »for a pro r
. lssuance of the BTR The Boa d +

e reports( This Conaltional Use is a!so subjeot*to modlﬁcation or revocatron under Clty Code
 Sec 118’194(0) . v . , . ,, -

w2, This: Conditional Use Permft is issuad to,. Nobu Assocra;esi.(South Beach), LP and Eden
- Roek, LLLP,, for a Neighborhood Impact: I:stabllshment onsisting of a resQaurant located on -

 the lobby IeVeI at the center of the property w out Or dinrn‘ _area and bar.

. _change of operator or awnershrp shall requrre revi al by the

v ’,amodrfroatron to-this: Condmonal Use f ermlt

"%i,property owners operaiors and all sUCCessors in esf and assigns, The apphcant now
“and in the fotur shall abrde by a(r th= docuhents,and staterfrents s bmit@ed with this
aophoahon el ama i

4. The applicant shall obfarn a burldlng permrt to lxmrt mgress or egreas to the outdoor dlmng .
- area to the main entrance of the establishment through the Iobby, subject to sta‘f review and
o approval _ . - , -

B, SLIbs’rantla! ‘noarﬂcatrons to the plans submﬁ;ted and approved as. part of the apphca’uon as
P determrnad by the Planmng Dlreolor or desrgnee may "rre tha aophoant to ret urn tothe

P

. Board for app roval.

6. rhe Applicant agrees o the followrng operafronal oondmons for aH permrtted and aooeaaory
. Uses and shall bind itself, lessees, permlttees concasaonayres renters, guests, Users, and .

- ‘successors and assigns and all sUceessors in interest in whole or in part to comply wrth the

- following operational anhd noise attentiation requirements and/or limitations. The applicant
- shall ensure through appropriate oontraots, asslgnments and management rules that these
- restrictions are enforced and the applicant agrees to include the rules and regulatrons gat.
forth in these COhdIfthe in anyoontraot orassrgnment ' , . .

-, 'As prooosed by the appiioant the pro;aot authon?ed by thrs Condmonal Use Permlt A
_includes the creation and operation of the proposed 272 seat restaurant W|tn an outdoor
,vdming are and bar with the cnteria listed below. -

- oo - 'The res*aurant wrth an outdoor dmmg area and bar shall have a maxrmum .
: oecupant content of approximately 437 persons or any [esser suoh ocoupant .
content as determmed by the Flre Marshal , : "

i _ The restaurant with an outdoor dmmg area and bar may operate un’nl 5 OO AI\/I

i The outdoor areas assomated with thrs venue shall not have music, whether live
o recorded, wlhether amplified or non ampln‘led whlch is played at a VOlume
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it is Iouder than amblent background rrueio (defined 'aS"a~»%'éound ‘l_‘evel, that
- ,does not mtenere with normat oonversatlon el e e

sound system,»
[l be submitted

) g Det v
the shall be tes‘ted by a quahri
ort Zhall be submttted to the: Ptannlng De

professmnat
 feview.

S b ’Deltvery truoks shatt only be pet "’ed to park in the driveway at tnefront of»thev .
e burldlng ot desrgnated load areas within the “"tet complex Denvery trucks snall noti’_”‘"_ ‘

;;,All trasﬂh oontamers shall uttllze ubper wheets or the path ‘for the trash oontainerso
- shall consist of a surface fmlsh tnatr reduces noise, in a manner to be revrewed and
approved by staff. .

¥ »Adequate trash room space, air conditioned and noise bafrled shall be prowded ina
e rnenner to be approved by the Ptannmg and Publlo Works Departments Suff‘otent
trash bags are belng deposrted in dUmpste ' Doors shelt remam olosed and
seoured when not ln aottve use. o o .
@fe‘enough or sufﬂment in number to ’
raccommodate enough dumpste _so that more than one pick up of garbage pef day
i - WI|| not be necessary. A high-level trash/garbage compactm Ge shall be Iooated
e e iﬂ ah airnopncitttoned trash/garbage ho dtng roem wnttun the fac:iny ne

h _:;'jg?Garbage du“‘ pster covers shall be closeol at a!l ttmes exaept When in aotnie use

L - Restaurant. personnet shall take measures to eriforce the Patron Age Restrictton of
- .;the Clty Oode durlng the hours of ; operatlon of alI aloohohc beverage establlshments

- ns shall not be allowed to queus on pubhc rlght<—of Way, or anyWhere on the ;ji"
extorlor prem|ses of the subjeot property - v - .

~ k  The owner/operator shalr be responsuble for mamta ning - the areas adjaoen to the, -
~fadllity, including the sidewalk, and all arsas around the perimeter of the property.
~ These areas shall be kept free of trash, debris and. odor, and shalt be swept and
~ hosed elown at the end of each business day . . .

»i 1o Street ﬂyers and hawdouts shall not be permttted mcludlng handbllls from thrrd party

- ':V,promotlons Een o




The apphcanf shall

~ Ovoclpanoy or Bus

e

gy

o

,"The}'apphcant shall sub""|+ ‘2 |
~employees of the restaurant. This plan shall encourage the utilization of alternative modes
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o Spemal Events friay ogour on thc premlses. subjecf to Clty ordmanoes, e orv 3
= ting at the time, and may -exceed the hours of ‘operation and
_ occupancy loads specified - herem 1f- permittﬂd by tha Flre MarShaI SUb]SOt to the

_regulations -

review and acproval of staff.

A ‘rtycupate in a_ Tranéporta
(TCMA Plan), if deemed ary, by paying it
arsportation/Conc cy Managemem Dtvis:oh, P

ir share cost, as determ

; 'T he numbcr of valef attendan"ts shall be sufﬂclent 10 ensure that no Vehlcie queumg in the,:,,;;
,right of way shall be permifted at any ’ume o : , '

he issuanée} '

Transportaﬂon Demand Management (TDIVI) Plan fcr .

P
f transportation to commute to and from work, The restaurant shall desighate a staff
erson to coordinate the development and implementation of the TDM Plan with the city.

The apphc ant shall prowde 1o the City an evaluauon of the valet parking operation-of- the site
after six (six) months of the opening date. The evaluation shall include a valet parking

? analysns ‘Depending on the outcome of the review, the |ty may lmpose somn spec:f:c -
. mltrgaflon measures as hecessary ' L

. eatabhshmenf

- and for oth\.r modlﬂcatlons of this Conditional Use Permlt

15

(a/k/a "noise ordmance”), as may be a nended from time to time, shall be desmed a wolatlon -

Oode of the City of Miaml Beach Florlda

This order is not severable, and if any provzs1on or condltion hereof is heId void or
' unconstttut!onal |n a ﬂnal decnsron by a court of compeient Junsdnction the order shall he

Page4of5‘ o :

Ooncunroncy Managnment Area P!a'\ L

srior to obtaining a_ Oertlr[cate of
- Tax Receipt, whichever may ocour first, and any other falr share =~
_ cost that may be due and owing. Without exeeption, all concurrency feés, mitigation fees
~and concurrency administrative costs shall be pald orlo. to the |ssuance of a Certificate of ¢
»:Oc\,upancy cr Bustﬁess Tax Recelot . , =

I

b e
~ The TDM Plan should include a reporting system to be able to track the ef‘ectlveness of fhe s
Plan and make adjus*tments for. lmprovements as necessary .

o The appllcanf shall satlafy outstandmg Ileno and: past dL.e Clty bl”S if any, t0 t'ye satlsﬁ‘actlon '
- of the City prior 10 the issUanoe of an Of‘oucatjonal llcense to f:)lf)é:'atn tnls -entertamvnantb s

':'»The apohcant shall obtaln a :full buﬂdmg permlt wrchm 18 months from the da’ce of the .
~ meeting, and the work shall proceed in accordance with the Florida Building Code,
wExfensmns of timé for good cause, hot to. exceed a total of one year for all extensmns may' .

The Plannmg Board shal! retam tne right to call the owner or cperator back before ’them and
_modify the hours of operation or the occupant load should there be valid complaints about

_ loud, excessive, unnecessaty, of unusual noise. Nothing in this provision shall be desmed
fo hmlt the right ‘of the Planning Board to call back the owner or opera{or for other reasons :

' A wolatlon of Chap’ter 46, Artlc]e IV “l\ oise . of ’rhe Code of the Clty of Miaml leach Florlda -

_ of this Conditional Use Permit and subject to the remedles as descnbed [n aectton 118 104,
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- returned to the Board f'or reﬁonsrderatron a8 to whether the order meets the criteria for -
e approval absent the sfricken provision or condition, and/or it f Is- appropnafe to modify the
.remarnlng condrtro s r;rmpose new condltrons _ - s

7. The executed Condrtronal Use Permit shall bs recorded i the Publrc Records of Mramiaj' -
~ . Dade County, Florida, at the expense of the applicant and returned to the Planning
. Department. No building p certificate of occupancy, or oeﬁiﬂcate of oompletron shall
:i::‘bn lssued until this- raqurreme has b 'eh ‘Satrsﬂed , :

18, "?‘Thﬂ establrsnment and operarion of thrs Oc)ndrtlonal Use shall compiy wrth all the o
. aforementioned conditions of approval: on-compliance shall constitute a violation of the
‘Code of the City of Miam! Beach, Florida, and shali -be subjmct to enforesment procedures S

- sstforth in Section 114-8 of said Code and such enforcement procedures as are otherwise
e avVallable, Any failure by i

. oonstitute a basis for oonsrderatron by the F’lanning Board for a revocatlon of tnls
‘*,::Cvondrtlonal Use . s

" :Nothmg in thi Erder'éuthori'z‘“ " “rolatron of #he Clty Code or oiner apphcable law not
o _vanows a relaxatlon of. any requirej ent or standard set forth in the City. Code ‘

. Datedthls Z/ - dayof DF :szz’/” 2015

PLA'\JNING BOARD Oc THE
OITY O" MIAMI BEACH, I"u..’OP\IDA

Mrch ‘el Ba!us‘n Pianning“and Zonmg Manager
r-or vhairman L . ,

’ STATE OF FLORIDA -
' OUNTY OF MIAMI-DAD‘E )

: - : g s = .
'Fhe foregoing msfrument gwas acknowiedged before me this | ZI . day of
De=e . 0 , by Michael Belush, Planmng and.Zoning Manager of the City of -

'».Mramr leach r—Iorlda a‘ Florrda Mumcrpar Corporatron on behalf of- r.he corporafion He s
RO ' ~ /]
\“@IENGIZ

. personally known to me

% _ PrintName
o kS Notary Public, State of Florrda
S %, e My Commission Expires:
. ’{NO IARIAL SEAL] %'@ b & Commrssron Number

7 srm@‘*\’&‘ ?
I) w :

~ Approved As To Formi=c./” 'mm
S W//w/

- Legal Department (A _
4525 Colhns AvenUe Nobu NIE\2286 4526 Collins Ave- Nobu GUP. docx

 EAPLANBPLBV015V0-27-15)

v the applicant to comply with the conditions of this-Order shall also - -
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*EXdlBi “A”
L:E’uAL DESCRIPTION

and 6, d the Northerly one half (1/2) o Lof 3, of Indlan Beach Corborattons Subdivf son,
’V*to»»the plai t’wereof recmded in P!at Book 8 Page 61 of tha Puoﬂo Reconds of MramI«Dade .

‘:PARCEL u* S

f';f{TOGETHER WtTHaoﬁrtam PdfCSI of fnied m Iaud desoribedmauil@ws' . » = e ~<f .

fine of sald Lo 6 producpc Westerlysz*«Bounded onte
| 1 16 0 {he Southe iy one half (1/9) of sald L cod Westerly,
e-Eas%erly side by 2 line parallel to and 125 feet Westerly of the' Eas oly lne of Collne
Uinded on the Westerly side by a llne para llel to and 6 \eet Westerty of the above- ojasoribadfif .
: erly?boundary. - -

) TOGETHER W!Td that strtp of fand lylng batwaen he Easterly boundary of the above- e{ﬁscnbed Paronl 1
-and the Erosion Control Line established ‘Cctober 4, 1976, and recorded December 3, 1976 in Officlal -
o Records Book 9517, Page 2028, of the Dub{io Records 01 Miamt Dade uounty, Florxda

i ‘“The aforesald Pamels 1, Il and lll bamg also desonbed by suwey as’ TO"OWS PAPCEF | ancf PAPOEL 114 .

 Lots4, 5 and 6 and fne Nornherly 112 of Lot a irntfnan Beach Corporatnon 8 Subdiwsaon accordlng toths

- plat thereof recordsd in Plat Book 8, Page 61, of the Public Records of Miami-Dade County, Florida, o ’

~ TOGETHER WITH that strip of land lying between 1 ‘Easterly boundary of the above desoribed Parcel | -
and the Etosion Control Line established October 4, 1976, and recorded Degernber 3, 1976 In Officlal ~ ~
Book 9517, ‘Page 2028, of the Pubhc Records of Miaml- Dade Coun y, Flonéia, bemg more

- particularly.desortbed as follows;r;;;:

- Oommencé a ihe Nor therly'- end of the curved lntersectuon of tne Northeriy righ’c of Way line of ralooated g
4 88 y ‘ty- t of way line of Collins Avenus; thenos North-09°39'67" East along sald
. East yi-rtght of way line of Collms enue adistance of 132,85 feet to the former Nort herly cornerof the
~ cutved intetsection of said Easterly right of way line of Collins Avenue with the Nortnerty right of way line of
860 foot toad right of way as shown on said Plat of Indian Beach Corporation's Subdivislon, said 60 foot =
- road right away now belng vacated; thence continiie North:08°39/67"East along said Easterly rightofway
* 1ine of Collins Avenue a distance of 625,52 feet lo & rebar marking the Southwest comer of Lot{ of sald
Indian Beach Corporation's Subdivislon; thene North 09°21'35" East along said right of way line of Collins :
_ Avenue a distance of 250,13 ¥eet to a nall In-conarete marking the Southwest corer dfsaid Noth 1/20f Lot~
-3, sald-pointbeing the Southwest corer and Point of Beginning of the following desoribed parcel; thenoe

. P continue Nonh 09°2 '35" East a dis tance of 350 47 “fee’c fo an Ilon plpe marking the Nor‘thWéSt comer‘of
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© said Lot 6; thencs South 82°83‘O4" East along the \Iorth ime of said Lo 6a d:stance of 595 96 fost: to an

iron plpe markmg the Intersection of the Easterly extenslon of ths North line of sald Lot 6 with said E.oslon

~ Control Line; thence South 02°30%50" West along sald Erosion Control Line 4 distance of 351,88 festtoa

 tebar marking the Intersection of sald Erosion Control Jine Wit the South line of said Notth 1/2 ofLot 8, -~

~ thence North 82°31! 25" stt along fre Soutn hne o‘f 38 d Nonh 1/2 4 distance of 6u7 99 ffeet o the Point s
Begmning * , - ...

| ‘*‘hat eerta:n paroel of ‘Il ed in Iand desor:bed as ;ollows

,Bounc{ed on the Norfherly slde- by the Nohherly {ine of said Lot pmduuéd Westerly Boundsd 6 . tﬁé -

Southerly side by the Northarly Iine of the Southerly. 1/2 of sald Lot 3, produced Westerly, Boundedonthe .. B

Easterly side by a line parallel to and 125 feet Westerly of the Easterly lins of Collins Avene, Boundedon
. the Westerly side by a line parallel to and 6 fest Westerly.of the above. descnbed Easte Hy boundary, Mnaml -
. Do Coun%y, Flonda, being more par loularly desor bed as lollows' o

Commenme at the Northerly end of fhe curved mterseo fon of the Norrhprly nghz of way Ime of reloca eei s

44ih Street with the Easterly right of way line of Collins Avenue; thence North 09°39'57" East glong saild
Easteriy right of way line of Collins Avehue a distance of 132:857eet to the former Northerly corner of the - .
curved intersection of sald-Easterly right of way line of Collins Avenue with the Nor“therly right of way fine of -

& 60 foot road right of way as shown on sald Platof Indian BeachCorporation's Subdivision, said 60 foot

road right of way now being vacated; thence continue North 09°89'57" East along sald Easterly right.of way
line of Collins Avenue a distanae of 625:52 feet to a tebar marking the Southwest comer of Lot 1 of sald -

Indian Beach Cororation's Subdivision; thenceﬂNorth 09°21'35" East along sald right of way line of Collins
Avenue a distance of 250,13 fest to & nall In concrete marking the Southwest:comer of said North 1/2 of Lot

. 3 thenoe North 82°31/25" Wes, crossing sald Collins Avenue, a distance of 425,07 feet fo the Intersection
o of the Westerly extension of the Sout of sald North 1/2-of Lot 3 with the Westerly tight of way of

- Collins Avenus, sald point marking the Southeast comet and Polnt of Beginning of thefollowlng desoribed

~ parcel: fhence continue North 82°31'25" West a distance ‘of 6:00 feet to Indlan Cresk; thenos North
09°21'35" East along Indian: Oresk a distancs of 35041 feet to the Infersection of Indian Creek with the
- Wasterly extension of the North line of sald Lot 6; thence South 82°33'04" East slong. sald Westerly
" extension a distance of 6:00 feel 1o the intersection of said Westerly extension with sald Westerly fight of
“way. llne of Collins Avenue; thence Sauth 09“21 5" West along said ngha of Way Ime a dlataneo of 35@ 4’1

- Aeetlo the. Pomtof Bngmnlng




