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REQUEST 
File No. 22908. SUSTAINABILITY AND RESILIENCY. AN ORDINANCE OF THE MAYOR AND 
CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, AMENDING THE LAND 
DEVELOPMENT REGULATIONS (LOR'S) OF THE CITY CODE, BY ESTABLISHING 
CHAPTER 133, ENTITLED "SUSTAINABILITY AND RESILIENCY;" ESTABLISHING 
REQUIREMENTS FOR GREEN BUILDING CERTIFICATION AS A REQUIREMENT DURING 
ZONING REVIEW OF NEW PROJECTS OVER A CERTAIN SIZE ("ELIGIBLE PROJECT(S)"); 
ESTABLISHING A SUSTAINABILITY FEE PROGRAM FOR PROJECTS THAT DO NOT 
ACHIEVE THE REQUIRED GREEN BUILDING CERTIFICATION LEVEL; AUTHORIZING 
PROPERTY OWNERS AND DEVELOPERS TO PAY A SUSTAINABILITY FEE, OR, IN THE 
ALTERNATIVE, POST A BOND, IN THE AMOUNT OF FIVE PERCENT (5%) OF THE TOTAL 
CONSTRUCTION COST FOR THE ELIGIBLE PROJECT(S), INTO THE CITY'S 
SUSTAINABILITY FUND, WHICH BOND OR FUNDS ARE REIMBURSABLE TO THE 
PROPERTY OWNER OR DEVELOPER PURSUANT TO THE LEVEL OF GREEN BUILDING 
COMPLIANCE ACHIEVED BY THE "ELIGIBLE PROJECT"; ESTABLISHING A 
SUSTAINABILITY AND RESILIENCY FUND FOR THE DEPOSIT OF THE SUSTAINABILITY 
FEES GENERATED THROUGH THE SUSTAINABILITY FEE PROGRAM, AND PROVIDING 
THE USES FOR WHICH THE FEES DEPOSITED IN THE SUSTAINABILITY AND 
RESILIENCY . FUND CAN BE USED; AND REPEALING CHAPTER 100, ENTITLED 
"SUSTAINABILITY" AS DUPLICATIVE AND CONTRADICTORY TO THE SUSTAINABILITY 
AND RESILIENCY REVISIONS OF CHAPTER 133; PROVIDING FOR REVIEW; 
APPLICABILITY; CODIFICATION; REPEALER; SEVERABILITY; AND AN EFFECTIVE DATE. 

RECOMMENDATION 
Transmit the proposed ordinance amendment to the City Commission with a favorable 
recommendation. 

HISTORY/ BACKGROUND 
On April 15, 2015, at the request of Commissioner Micky Steinberg, the City Commission 
referred an item to the Sustainability and Resiliency Committee, regarding the provision of 
renewable energy sources in new construction projects (Item C4G). On May 6, 2015, at the 
request of Commissioner Micky Steinberg, the City Commission referred the item to the Land 
Use and Development Committee (Item C4H). 
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On June 24, 2015, the Sustainability and Resiliency Committee discussed the item and 
continued it to the July 22, 2015 meeting. On July 22, 2015, the Sustainability and Resiliency 
Committee discussed the item and recommended in favor of the item with a modification that 
LEED requirements apply to large scale single-family residences, as well as commercial new 
construction. Staff was also directed to research the average square footage of a single-family 
residence to determine the appropriate threshold. 

On June 17, 2015, the Land Use and Development Committee continued the item to the July 
29, 2015 meeting. On July 29, 2015, the Land Use and Development Committee recommended 
that the City Commission refer the attached Ordinance Amendment to the Planning Board, with 
a modification that the applicable square footage be reduced to 7,000 square feet. The Land 
Use Committee also requested that focus groups be convened for additional input, prior to the 
matter being considered by the Planning Board. 

On September 2, 2015, the City Commission referred the item to the Planning Board (Item 
C4E). 

On November 4, 2015, upon the recommendation on the Land Use and Development 
Committee, a focus group meeting was held with developers and other affected parties to 
discuss the impact of the proposed Ordinance amendment on development in the City. 

On October 27, 2015, the Planning Board continued the item (File No. 2290) to the November 
24, 2015 meeting. On November 24, 2015, the Planning Board continued the item to the 
December 15, 2015 meeting. 

On December 15, 2015, the Planning Board withdrew File No. 2290A and replaced it with File 
No. 2290B, in order to incorporate an updated title for the proposed Ordinance amendment. 
The Planning Board then discussed File No. 2290B, provided a tentative favorable 
recommendation, and continued the item to January 26, 2016 for final ratification of the 
recommendation. 

REVIEW CRITERIA 
Pursuant to Section 118-163 of the City Code, in reviewing a request for an amendment to 
these land development regulations, the board shall consider the following when applicable: 

1. Whether the proposed change is consistent and compatible with the 
comprehensive plan and any applicable neighborhood or redevelopment plans. 

Consistent - The proposed ordinance amendment is consistent with the Goals, 
Objectives, and Policies of the Comprehensive Plan. 

The amendment is consistent with Housing Element Objective 8: Energy Efficiency and 
Renewable Resources of the City of Miami Beach 2025 Comprehensive Plan, which 
states the following: 

The City shall promote energy efficiency and the use of energy resources in the 
design and construction or the rehabilitation of housing and other measures to 
promote energy efficiency in existing residential properties. 
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2. Whether the proposed change would create an isolated district unrelated to 
adjacent or nearby districts. 

Not applicable -The proposed amendment does not modify district boundaries. 

3. Whether the change suggested is out of scale with the needs of the neighborhood 
or the city. 

Not applicable -The proposed Ordinance does not affect the scale of development. 

4. Whether the proposed change would tax the existing load on public facilities and 
infrastructure. 

Consistent - The proposed ordinance will not increase the level of intensity of 
development and will not affect the load on public facilities. 

5. Whether existing district boundaries are illogically drawn in relation to existing 
conditions on the property proposed for change. 

Not applicable- The proposed change does not modify existing district boundaries. 

6. Whether changed or changing conditions make the passage of the proposed 
change necessary. 

Consistent - Concerns with greenhouse gas em1ss1ons that are generated from 
buildings and the impact on climate change and rising sea levels that can greatly impact 
the health, safety, and welfare of the residents of Miami Beach makes the passage of 
the proposed change necessary. 

7. Whether the proposed change will adversely influence living conditions in the 
neighborhood. 

Consistent - The proposed change will not adversely affect living conditions in the 
neighborhood. 

8. Whether the proposed change will create or excessively increase traffic 
congestion beyond the levels of service as set forth in the comprehensive plan or 
otherwise affect public safety. 

Consistent- The proposed change will not create or increase traffic congestion. 

9. Whether the proposed change will seriously reduce light and air to adjacent areas. 

Consistent- The proposed ordinance will not reduce light and air to adjacent areas. 

10. Whether the proposed change will adversely affect property values in the adjacent 
area. 

Consistent - The proposed change should not adversely affect property values in the 
adjacent areas. 
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11. Whether the proposed change will be a deterrent to the improvement or 
development of adjacent property in accordance with existing regulations. 

Consistent - The proposed change should not be a deterrent to the improvement or 
development of properties in the City. 

12. Whether there are substantial reasons why the property cannot be used in 
accordance with existing zoning. 

Not applicable. 

13. Whether it is impossible to find other adequate sites in the city for the proposed 
use in a district already permitting such use. 

Not applicable. 

ANALYSIS 
According to the U.S. Environmental Protection Agency (EPA), existing buildings are one of the 
biggest contributors to environmental pollution in the U.S., accounting for 40 percent of total 
energy use, 72 percent electricity consumption, 39 percent of the carbon dioxide emissions, and 
13 percent of total water consumption. 

The U.S. Green Building Council (USGBC) has developed Leadership in Energy and 
Environmental Design (LEED) green building rating system to address design and construction 
activities to improve energy efficiency and sustainability of residential and commercial buildings. 
LEED certified buildings save money and resources and have a positive impact on the health of 
occupants, while promoting renewable, clean energy. 

Additionally, the International Living Future Institute developed an international 
sustainable building certification program called the Living Building Challenge. The Living 
Building Challenge is the built environment's most rigorous performance standard, which calls 
for the creation of building projects at all scales that operate as cleanly, beautifully and 
efficiently as nature's architecture. 

Staff has developed a draft ordinance, establishing regulations and procedures that will help the 
city become more resilient and strongly encourage Green Building. Green Building Certification 
promotes efficient design, construction, operation, maintenance and deconstruction of buildings 
and site development. The green building provisions are designed to achieve the following 
objectives: 

(1) Increase energy efficiency in buildings; 

(2) Encourage water and resource conservation; 

(3) Reduce waste generated by construction projects; 

(4) Reduce long-term building operating and maintenance costs; 

(5) Improve indoor air quality and occupant health; 
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(6) Contribute to meeting state and local commitments to reduce greenhouse gas 
production and emissions; and 

(7) Encourage sound urban planning principles. 

There were concerns regarding the impact of this program on single-family residential 
properties. An analysis of the Single Family homes that have been approved by the Design 
Review Board or have an approved building permit over the six months prior to September 
indicates that the average size of new homes is expected to be 6,452 square feet; the median 
size is 5,165 square feet; and the average size of the top 25% of homes is 7,186 square feet. It 
is suggested that larger homes, which will have the greatest environmental impact, be built to 
Green Building standards in order to mitigate their impact. As a result, the proposed ordinance 
proposes applies to the following types of development: 

(1) All construction that proposes over 7,000 square feet of construction of a structure; or 

(2) Ground floor additions (whether attached or detached) to existing structures that 
encompass over 10,000 square feet of additional floor area. 

Sustainability Fee Program 
In order to achieve Green Building standards, the proposed Ordinance requires the payment of 
a Sustainability Fee for eligible buildings prior to obtaining a building permit. This fee is set as a 
five (5%) percent of the construction valuation. The proposed fee is based on research that 
indicates that this is the average cost of achieving LEED Gold Certification. The proposed 
ordinance then provides for refunds of the fee based upon the level of green building 
certification achieved. The level of the refund is detailed in the table below: 

Level of 
Sustainability Fee Reimbursement to 

Certification Achieved 
Participant for meeting certain Green 

Building certification levels 
0% refund of bond or payment of 

Failure to obtain Certification Sustainability fee 
50% refund of bond or payment of 

LEED Certified Sustainability Fee 
66% refund of bond or payment of 

LEED Silver Certified Sustainability Fee 
LEED Gold Certified or Living 100% refund of bond or payment of 
Building Challenge Certified Sustainability Fee 
LEED Platinum Certified or Net 100% refund of bond or payment of 
Zero Energy Building Certification Sustainability Fee 

The level of the refund is based upon the estimated cost of achieving the indicated LEED green 
building certification levels. The participant is required to obtain green building certification 
within a year of obtaining a Certificate of Occupancy (CO) or Certificate of Completion (CC), 
with the possibility of a six (6) month extension, in order to obtain the refund. 

The base Living Builidng Challenge certification provides for a very high level of sustainable 
practices that are equivalent, if not more stringent than LEED Gold Certification. Because the 
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Living Building Challenge provides no equivalent standard to LEED Silver or LEED Certified, no 
refund is indicated for the Green Building Challenge at those levels. 

Sustainability and Resiliency Fund 
The fees collected as part of this program will be used to establish a Sustainability and 
Resiliency Fund. These funds will be used to include improvements that increase the resiliency 
of the City such as: 

(1) Environmental restoration projects; 

(2) Environmental remediation projects; 

(3) Environmental monitoring; 

(4) Green infrastructure; 

(5) Enhanced storm water quality and quantity improvements; and/or 

(6) Sustainability planning efforts. 

The Sustainability and Resiliency Fund could therefore be used to fund resiliency projects such 
as living shorelines, water quality monitoring, soil remediation, and establishing alternative 
forms of energy. It could also be used to supplement resiliency elements of existing capital 
improvement projects including incorporating bioswales and urban trees into existing street 
scape projects, water conservation irrigation systems, and enhanced water quality elements into 
future storm water and greywater projects. 

Review 
The proposed ordinance would require that within fifteen months of the effective date of the 
Ordinance a progress report be submitted to the City Commission to review the success on the 
regulations. Such review at minimum shall address the following: 

(1) Whether the sustainability requirements sufficiently respond to the climate of Miami 
Beach. 

(2) The effectiveness of the Sustainability Fee. 

(3) The effectiveness of the review procedures. 

SUMMARY 
Due to research and public input from the focus groups, several refinements were made to the 
proposed Ordinance in order to improve its implementation and effectiveness. As a result, 
amendments to the title were necessary from the version advertised for the December 15, 2015 
meeting. On December 15, 2015, the Planning Board withdrew File No. 2290A and replaced it 
with File No. 2290B, in order to incorporate an updated title for the proposed Ordinance 
amendment. The Planning Board then discussed File No. 2290B, provided a tentative favorable 
recommendation, and continued the item to January 26, 2016 for final ratification of the 
recommendation at a properly noticed public hearing. Staff recommends that the Planning 
Board ratify their tentative recommendation from December 15, 2015, and transmit the 
proposed ordinance amendment to the City Commission with a favorable recommendation 



Planning Board 
File No. 22908 - Sustainability and Resiliency Ordinance 
January 26, 2016 Page 7 of 7 

The City Commission approved the subject Ordinance at First Reading on January 13, 2016. 
Second reading/adoption of the ordiance is set for February 10, 2016. 

RECOMMENDATION 
In view of the foregoing analysis, staff recommends that the Planning Board transmit the 
proposed ordinance amendment to the City Commission with a favorable recommendation. 

TRM/MAB/RAM/ESW/MKW/FCT 
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SUSTAINABILITY AND RESILIENCY 

ORDINANCE NO., ___ _ 

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF 
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT 
REGULATIONS (LOR'S) OF THE CITY CODE, BY ESTABLISHING CHAPTER 
133, ENTITLED "SUSTAINABILITY AND RESILIENCY;" ESTABLISHING 
REQUIREMENTS FOR GREEN BUILDING CERTIFICATION AS A 
REQUIREMENT DURING ZONING REVIEW OF NEW PROJECTS OVER A 
CERTAIN SIZE ("ELIGIBLE PROJECT(S)"); ESTABLISHING A 
SUSTAINABILITY FEE PROGRAM FOR PROJECTS THAT DO NOT ACHIEVE 
THE REQUIRED GREEN BUILDING CERTIFICATION LEVEL; AUTHORIZING 
PROPERTY OWNERS AND DEVELOPERS TO PAY A SUSTAINABILITY FEE, 
OR, IN THE ALTERNATIVE, POST A BOND, IN THE AMOUNT OF FIVE 
PERCENT (5%) OF THE TOTAL CONSTRUCTION COST FOR THE ELIGIBLE 
PROJECT(S), INTO THE CITY'S SUSTAINABILITY FUND, WHICH BOND OR 
FUNDS ARE REIMBURSABLE TO THE PROPERTY OWNER OR 
DEVELOPER PURSUANT TO THE LEVEL OF GREEN BUILDING 
COMPLIANCE ACHIEVED BY THE "ELIGIBLE PROJECT"; ESTABLISHING 
A SUSTAINABILITY AND RESILIENCY FUND FOR THE DEPOSIT OF THE 
SUSTAINABILITY FEES GENERATED THROUGH THE SUSTAINABILITY 
FEE PROGRAM, AND PROVIDING THE USES FOR WHICH THE FEES 
DEPOSITED IN THE SUSTAINABILITY AND RESILIENCY FUND CAN BE 
USED; AND REPEALING CHAPTER 100, ENTITLED "SUSTAINABILITY" AS 
DUPLICATIVE AND CONTRADICTORY TO THE SUSTAINABILITY AND 
RESILIENCY REVISIONS OF CHAPTER 133; PROVIDING FOR REVIEW; 
APPLICABILITY; CODIFICATION; REPEALER; SEVERABILITY; AND AN 
EFFECTIVE DATE. 

WHEREAS, the City of Miami Beach has the authority to enact laws which promote the 
public health, safety and general welfare of its citizens; and 

WHEREAS, greenhouse gas emissions are a contributor to sea level rise, which is a 
threat to public health, safety, and general welfare of the citizens of Miami Beach; and 

WHEREAS, it is in the best interest of the City to promote the economic and 
environmental health in the City through sustainable and environmentally friendly design and 
construction which reduces demand for energy and reduces greenhouse gas emissions; and 

WHEREAS, the United States Green Buildings Council (USGBC) has developed the 
Leadership in Energy and Environmental Design (LEED) rating system that is a consensus 
based certification program for design of sustainable buildings; and 
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WHEREAS, the LEED green building certification program recognizes best-in-class 
building strategies and practices; and 

WHEREAS, the International Living Future Institute developed an international 
sustainable building certification program called the Living Building Challenge, encouraging the 
creation of Living Buildings, Landscapes and Communities in countries around the world while 
inspiring, educating and motivating a global audience about the need for fundamental and 
transformative change; and 

WHEREAS, the Living Building Challenge is the built environment's most rigorous 
performance standard, which calls for the creation of building projects at all scales that operate 
as cleanly, beautifully and efficiently as nature's architecture; and 

WHEREAS, LEED and Living Building Challenge certified buildings conserve materials, 
energy, water and other natural resources as well as provide occupants with healthier and more 
productive interior environments; and 

WHEREAS, high performance sustainable building and development is a means of 
balancing economic development with the preservation of quality of life; and 

WHEREAS, high performance buildings provide occupants and visitors with a healthier 
and more productive environment due to the use of more natural materials and this increase in 
worker productivity can produce enormous economic benefits, as worker salaries are historically 
an organization's largest expense; and 

WHEREAS, it is in the City's best interest to encourage the remediation of Brownfield 
sites, which is further encouraged through the use of green building standards; and 

WHEREAS, the City's 2025 Comprehensive Plan requires the encouragement of infill 
and redevelopment that is supportive of mobility alternatives, such as walking, bicycling, and the 
use of transit, which is further encouraged through the use of green building standards, which 
provide credit for features such as proximity to transit, bicycle parking and shower facilities, 
proximity to diverse uses, and location of building entrances; and 

WHEREAS, the City's 2025 Comprehensive Plan requires open space in conjunction 
with every new public and private sector development project, which is further encouraged 
through the use of green building standards which provide credit for the inclusion of open space; 
and 

WHEREAS, studies have indicated that green buildings have lower maintenance costs 
associated with lower energy consumption, which will improve the City's long-term economic 
well-being; and 

WHEREAS, the City of Miami Beach has endorsed the Compact of Mayors pledge to 
reduce city-level greenhouse gas (GHG) emissions, to track progress, and to enhance 
resilience to climate change, in a consistent and complimentary manner to national level climate 
protection efforts; and 
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WHEREAS, to meet the requirements of the Compact of Mayor's pledge, the City needs 
to build and complete a community-wide GHG inventory with a breakdown of emissions for 
buildings and transport sectors, set a target to reduce its GHG emissions, and conduct a climate 
change vulnerability assessment; and 

WHEREAS, green building certifications recognize that built environments provide a 
wide-range of GHG emissions reduction opportunities, including strategies related to building 
systems, transportation, water use, construction, materials, waste management, and land cover; 
and 

WHEREAS, green building certifications strive to transform the way buildings and 
communities are designed, built, and operated, in order to create buildings and communities 
that are environmentally and socially responsible, healthy, and prosperous; and 

WHEREAS, it is in the interest of the health, safety and welfare of the residents of the 
City to ensure sustainable construction and to ensure that the City safeguard natural resources, 
and ensure that efficient buildings are constructed; and 

WHEREAS, Chapter 163.04, Florida Statutes is intended to encourage the development 
and use of renewable resources in order to conserve and protect the value of land, buildings, 
and resources, which is further encouraged by the use of green building standards; and 

WHEREAS, the City desires to require Gold LEED standards or Living Building 
Challenge certification standards on construction within the City, for construction over a certain 
minimum size, or require the payment of a Sustainability Fee, for failing to meet those minimum 
standards of sustainability; and 

WHEREAS, the value of the Sustainability Fee is based on the mid-range of estimated 
costs of achieving LEED Gold standards for a construction project; and 

WHEREAS, the Sustainability Fee is not an impact fee, but rather a mechanism to 
ensure compliance with the green building standards; and 

WHEREAS, it is the City's expectation that development will comply with the green 
building standards and that the Sustainability Fee be refunded to the participants; and 

WHEREAS, should a development not comply with the green building standards the City 
will utilize the Sustainability Fee revenue to provide public improvements that increase the 
sustainability and resiliency of the City; and 

WHEREAS, the adoption of the provisions set forth below and the repeal of Chapter 100 
are necessary to accomplish the above objectives. 

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF 
THE CITY OF MIAMI BEACH, FLORIDA: 

SECTION 1. That Chapter 133, entitled "Sustainability and Resiliency," of the City Code, is 
created as follows: 
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Chapter 133- SUSTAINABILITY AND RESILIENCY 

ARTICLE I. - IN GENERAL 

Sec. 133-1 - Definitions. 

The following words, terms and phrases. when used in this chapter. shall have the 
meaning ascribed to them in this section. except where the context clearly indicates a different 
meaning, or as may be amended from time to time. 

Construction means any project associated with the creation. development. or erection 
of any structure required to comply with this Chapter. 

Enhanced storm water quality and quantity improvements means projects that augment 
water quality and quantity by: reducing polluted runoff; advancing groundwater recharge, soil 
infiltration and erosion control; and restoring habitat. 

Environmental monitoring means periodic or continuous surveillance or testing to 
determine the level of compliance required by the Environmental Protection Agency (EPA), 
Florida Department of Environmental Protection (DEP), or Miami-Dade County Department of 
Regulatory and Environmental Resources (RER) and/or pollutant levels in various media (air, 
soil, water) or biota. as well as to derive knowledge from this process. Examples of 
environmental monitoring include, but are not limited to: water quality sampling and monitoring, 
groundwater testing and monitoring, and habitat monitoring. 

Environmental remediation means clean-up of. or mitigation for. air, soil or water 
contamination for which the City is legally responsible for environmental clean-up or mitigation. 

Environmental restoration means the return of an ecosystem to a close approximation of 
its condition prior to disturbance. 

Green infrastructure means both the natural environment and engineered systems to 
provide clean water. conserve ecosystem values and functions. and provide a wide array of 
benefits to people and wildlife. Green infrastructure uses vegetation, soils, and natural 
processes to manage natural resources and create healthier urban environments. Examples of 
green infrastructure practices include, but are not limited to: right-of-way bio-swales. green 
roofs. blue roofs. rain gardens, permeable pavements, infiltration planters, trees and tree 
boxes, rainwater harvesting systems. 

Green building means generally the resource efficient desion. construction. and 
operation of buildings by employing environmentally sensible construction practices, systems 
and materials. 

Green building certification agency means the United States Green Building Code 
(USGBC) or the International Living Future Institute, as may be selected by the eligible 
participants. 

International Living Future Institute means a non-profit organization that created an 
international sustainable building certification program called The Living Building Challenge. 
Certification types include Living Building Challenge Certified and Net Zero Energy Building 
Certification. 

Page 4 of 16 



LEED means the most recent edition of the Leadership in Energy and Environmental 
Design (LEED) Green Building Rating System for Building Design and Construction or Homes, 
as applicable, of the United States Green Building Council (USGBC). 

Project means any construction associated with the creation, development or erection of 
any building required to comply with this chapter. 

Scorecard means a guide provided by the green building certification agency to assist in 
determining the total project score and achievable credits and level of certification at the 
inception of a green building, as provided under this chapter. 

USGBC means the United States Green Building Council. 

Sec. 133-2. -Intent and Purpose. 

The purpose of this chapter shall be to promote sustainable development within the City of 
Miami Beach by supporting resilient design and construction practices. The City's intent is to 
establish a certification compliance schedule that incentivizes all qualifying projects to attain at a 
minimum LEED Gold certification, or similar green building program recognized in this chapter. 
Sustainable building practices will promote the economic and environmental health of the city, 
and ensure that the City continues to become environmentally resilient to combat sea level rise 
and help curb climate change. This chapter is designed to achieve the following objectives: 

a. increase energy efficiency in buildings; 
Q, encourage water and resource conservation; 
c. reduce waste generated by construction projects; 
d. reduce long-term building operating and maintenance costs; 
e. improve indoor air quality and occupant health; 
L contribute to meeting state and local commitments to reduce greenhouse gas 

production and emissions; and 
g_, encourage sound urban planning principles. 

ARTICLE II.- GREEN BUILDING REQUIREMENTS 

Sec. 133-3.- Sustainability Requirements . 

.(ill Mandatory compliance with the requirements of this chapter shall be required for all 
applicants with building permit applications that meets the following criteria (hereinafter 
"eligible participants"): 

ill All construction that proposes over 7,000 square feet of construction of a structure; or 

.{62 Ground floor additions (whether attached or detached) to existing structures that 
encompass over 10,000 square feet of additional floor area. 

Sec. 133-4 Standards. 

This chapter shall be administered using standards developed for and standards developed by 
the United States Green Building Council (USGBC) or the International Living Future Institute. 
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All eligible participants who are certified as having satisfied all of the requirements of the green 
building certification agency, including but not limited to any monetary or certification 
requirements, are eligible for a partial or full refund of the sustainability fee identified in Section 
133-7, herein based upon the level of compliance with the regulations in this chapter. 

ARTICLE Ill.- SUSTAINABILITY FEE PROGRAM 

Sec. 133-5. - Generally. 

A Sustainability Fee will be assessed for all eligible participants. The calculation of the fee, 
provisions for refunding all or portions of the fee, its purpose, and eligible uses are detailed 
within this article. 

Sec. 133-6.- Sustainability Fee Calculation. 

@) In order to obtain a building permit the eligible participant must first post a Sustainability Fee 
payment bond or issue full payment of the Sustainability Fee to the City. The Sustainability 
Fee shall be valued at five percent (5%) of the total construction valuation of the building 
permit. However, the eligible participant may be entitled to a refund or partial refund, of the 
bond. or payment of the Sustainability Fee, based upon achieving the program certification 
levels in the compliance schedule below: 

Certification Compliance Schedule 

Level of 
Sustainability Fee Reimbursement to 
Participant for meeting certain Green 

Certification Achieved 
Building certification levels 

0% refund of bond or payment of 
Failure to obtain Certification Sustainability fee 

50% refund of bond or payment of 
LEED Certified Sustainability Fee 

66% refund of bond or payment of 
LEED Silver Certified Sustainability Fee 
LEED Gold Certified or Living 1 00% refund of bond or payment of 
Building Challenge Certified Sustainability Fee 
LEED Platinum Certified or Net 1 00% refund of bond or payment of 
Zero Enerav Buildina Certification Sustainability Fee 

.{Q2 The Sustainability Fee shall be valuated upon the eligible participant's submittal at time of 
building permit, upon review by the planning department during zoning review of the permit. 
The Sustainability Fee bond or full payment shall be provided by participant prior to 
obtaining a building permit. 

{.g} Refund of the Sustainability Fee or bond to the eligible participant may occur as provided for 
in subsection (a), above, provided the eligible participant complies with the certification 
compliance schedule within the timeframe identified in in Section 133-?(b) . 

.(Q2 The entirety of the Sustainability Fee shall be forfeited to the City based upon Participant's 
failure achieve the applicable green building certification levels identified 133-6(a) within the 
timeframe identified in Section 133-?(b ). 
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Sec. 133-7- Review Procedures. 

{ill Prior to obtaining a building permit, the qualifying projects shall post a bond with the City, or 
in the alternative, provide a payment to the City, in the amount of the "Sustainability Fee" 
identified in Section 133-6(a) . 

.(Q2 Within one year from the receipt of a Certificate of Occupancy (CO) or Certificate of 
Completion (CC), the owner shall submit proof of green building certification for the 
development from the green building certification agency. 

ill The bond or payment provided, or percentage thereof, shall be refunded to program 
participants that have achieved a level of green building certification identified in the 
Certification Compliance Schedule in Section 133-6 . 

.(_£) The Planning Director may approve, upon the request of the eligible participant, a one­
time six (6) month extension, provided proof that the green building certification agency's 
review remains pending to determine final certification . 

.(£) Building permit applications for a green building project submitted or resubmitted for review 
shall be given priority review over projects that are not green building projects by the City's 
departments reviewing such applications . 

.(Q} All building inspections requested for green building projects shall be given priority over 
projects that are not green building projects. 

Sec. 133~8- Deposit of funds; account. 

{ill The City has established a Sustainability and Resiliency Fund. The revenue generated 
through the Sustainability Fee Program shall be deposited in the Sustainability and 
Resiliency Fund. 

ill Interest earned under the account shall be used solely for the purposes specified for 
funds of such account. 

.(_£) Sustainability fees deposited and credited at issuance of the building permit to the 
Sustainability and Resiliency Fund account, and credited to the eligible participant, 
pursuant to 133-7, shall be identified, within the City's Sustainability and Resiliency 
Fund . 

.Q2 Appropriation of deposited funds in the Sustainability and Resiliency Fund shall not be 
permitted until the applicable refund period, established in Section 133-7(b), for those 
funds has lapsed . 

.(±) Should the eligible participant provide a bond, rather than pay the sustainability fee, 
then, the City shall safeguard the bond, to ensure compliance with this Chapter. The 
City shall return the bond, or make a claim for a portion of the bond, depending on the 
eligible participant's compliance with Section 133-7(b) and 133-6(a) . 

.(Q2 Earned fees in the Sustainability and Resiliency Fund shall be utilized to provide public 
improvements that increase the sustainability and resiliency of the City. Expenditures from 
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these funds shall require prior City Commission approval. Prior to any expenditure, the City 
Manager shall provide a recommendation to the City Commission . 

.(9.2 Such improvements that increase the resiliency of the City may include: 

ill Environmental restoration projects: 

.{2} Environmental remediation projects; 

.@2 Environmental monitoring; 

W Green infrastructure; 

{ill Enhanced storm water quality and quantity improvements: and/or 

@2 Sustainability planning efforts. 

SECTION 2. That Chapter 100, entitled "Sustainability," of the City Code of Ordinances, is 
hereby amended as follows: 

Chapter 100- Sustainabi-Uty-Reserved 

Sec. 1 00-1. - 1 00-27. Reserved 

ARTICLE I. GREEN BUILDING ORDINANCE 

Sec. 100 1. Definitions. 

The following v1ords, terms and phrases, when used in this article, shall have the meaning 
asGFibed to them in this section, except \Vhere the context clearly indicates a different meaning, 
or as may be amended from time to time. 

Building means any structure having a roof supported by columns or walls for the shelter or 
enclosure of persons or property and includes the word structure and includes any part thereof. 

City means City of Miami Beach. 

Construction means any project associated \Vith the creation, development, or erection of 
any building eligible for the program. 

Current means the standard in place at the time a program participant submits a project 
~cation form with the city. 

Green building means a building whose design, construction and operation promote the 
preservation of resources and environmentally sensitive construction practices, systems and 
materials. In making the determination of VJhether a structure is a green building, the city shall 
-rel-y- on the reviev.', evaluation and registration, certificate and/or verification of the design by 
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U.S. Green Building Council, or other recognized green building rating system approved by 
resolution of the city commission, subject to the requirements of this chapter. 

Green building program means the program outlined in this chapter for obtaining incentives 
for green buildings and developments. 

Green development means the use of sustainable building and development planning 
methods utilized in a way that result in minimum impact on natural resources, energy 
consumption, use of water, use of ra'N materials and waste generation, thereby affording 
inhabitants a potentially higher quality of life. 

LEED means Leadership in Energy and Environmental Design (LEED) Green Building 
Rating System, developed by the U.S. Green Building Council, or other recognized green 
building rating system approved by resolution of the city commission. 

Participant means private property ovmers. 

Private means property not owned by the city or any of its related agencies. 

Program means the city's green building program. 

Program certification means the final designation awarded to a person participant for 
satisfying all requirements associated with the program for a particular project. 

Program participant means any person or entity seeking program certification for a 
particular project. 

Project means any construction associated with the creation, development, or erection of 
any building eligible for the program. 

Project application form means the form submitted to the city indicating that a program 
participant is interested in participating in the program for a particular project. 

Structure means anything constructed or erected, the use of which requires permanent 
location on the ground. Among other things, structures include buildings or any parts thereof, 
walls, fences, parking garages, parking lots, signs and screen enclosures. 

Sub program means any area of construction covered by the program. 

Substantial renovation means a renovation at a cost exceeding 50 percent of the value of 
the building as determined by the building official. 

Sustainable construction means the process of environmentally sensitive, resource efficient 
site selection, preparation, design, construction, and operation of buildings. 

Any word not defined herein shall be construed as provided in section 114 1 of this Code, or in 
the Florida Building Code, if provided therein, and if in conflict, the most restrictive shall apply. 

Sec. 100 2. Purpose and intent. 

The purpose of this chapter is to establish and promote programs and procedures that •.viii 
-help the city become a more sustainable community. This progmm shall define and establish 

Page 9 of 16 



nmv environmental goals and standards for a LEED certification based green building program 
'Nith incentives. This program v.'ill promote economic and environmental health in the city, 
through sustainable and environmentally friendly design and construction. 

Sec. 100 3. Government leadership. 

To demonstrate the city's commitment to a green building program, the city shall comply 
with the green building program established in this article for all government buildings 'Nhen ne'N 
construction as provided for in this chapter occurs. 

Sec. 100 4. Designation of responsibility for administration and implementation. 

The program shall be administered by the city manager or designee, who shall be 
responsible for: 

{a) Funding administration of the city's green building program through annual funds 
budgeted and appropriated by the city commission; 

(b) Marketing the program to the community by any reasonably effective means, including 
but not limited to, press releases, television advertising, or advertising in electronic or 
print mailers; 

(c) Developing any appropriate or necessary application procedures, including but not 
limited to, the program application form; 

(d) Writing policies and procedures for staff implementation of the green building program; 

(e) Providing and implementing an incentive award as herein provided to any program 
participant Vlho has committed to and/or successfully satisfied the requirements 
associated with that program; and 

(f) Resolving disputes that may arise from implementing the program. 

Sec. 100 5. Green building program applicability. 

This program shall be voluntary for all private buildings involving ne\N construction or 
substantial renovation. This program shall be mandatory for city owned buildings involving new 
construction and the architectural plans for which were commenced after July 1, 2008. 

Sec. 100 6. Green building standards. 

In addition to the Florida Building Code's mmrmum standards, the program shall be 
administered using the then current standards developed by the U.S. Green Building Council 
("USGBC"). These standards shall apply to each sub program as follows: 

(a) New buildings: The program participant shall satisfy all of the requirements associated 
with the then current USGBC LEED SILVER certification for ne\N construction or 
derived USGBC LEED rating system (e.g., LEED for schools, LEED for health care) 
program; and 

(b) Renovation of existing buildings: The program participant shall satisfy all of the 
requirements associated with the then current USGBC LEED SILVER certification for 
existing buildings, maintenance and operations, or derived USGBC LEED rating 
system (e.g., LEED for schools, LEED for health care) program. 
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If there is a conflict betv.'een the USGBC standards an-d-the Florida Building Code ("FBC") 
or Florida Fire Prevention Code ("FFPC"), the FBC and FFPC take precedence. 

Sec. 100 7. Incentives and bond requirements. 

(a) The program shall consist of the follmving incentives designed to rev.'ard owners for green 
building. 

(1) Building permit applications for a green building project submitted or resubmitted for 
revie'N shall be given priority revimv over projects that are not green building projects 
by the city's departments revie'.ving such applications;. 

(2) /\II building inspections requested for green building projects shall be given priority over 
projects that are not green building projects; and 

(3) Subject to, and 'Nithin the limits of, funds appropriated annually by resolution of the city 
commission for the purposes set forth herein, ovmers or developers of green buildings 
shall receive a refund of the actual application and review fees for green building 
program certification and an amount not greater than one percent of the value of the 
construction, or alternatively 20 percent of the annual allocation, 'Nhichever is less, 
\Vithin 180 days of proof of certification by USGBC being submitted in Vtlriting to the city. 
The actual amount of financial incentives to which the applicant might qualify for shall 
be estimated at the time of issuance of the building permit for the quality project, and 
held in reserve. The final financial incentives shall be calculated at the time of LEED 
certification. 

(b) In addition to the foregoing, the city shall provide the following marketing incentives: 

(1) /\llmving a plaque not to exceed hvo square feet to be attached to the building 
designating a project under the program, subject to the review and approval of the city 
manager or designee and the planning department; such plaque shall be treated as a 
governmental information sign exempt from permitting but subject to other regulations, 
as provided in subsection 138 4(1 ), city Code; 

(2) The inclusion of program participants on a city webpage dedicated to the program; 

. (3) Press releases; and 

(4) /\n av.'ard called the "Green Building /\ward" to be a'.varded annually to one program 
participant in each sub program (e.g., new construction and renovation). 

(c) Prior to filing an application for a building permit, or any award of incentives, the participant 
shall register their intent \Vith the USGBC for LEED certification and obtain in writing a 
proposed checklist of certification points that may be attainable for the project. The 
participant shall then be required to attend a pre application meeting with the city manager 
or designee for the purposed credits for certification and incentives. The checklist and 
certification details shall be confirmed in writing by the applicant to the city manager or 
designee, on form established by the city, and through a covenant, recorded in the public 
records, form approved by the city attorney, behveen the property owner and the city that 
the proposed manner of compliance 'Nith LEED certification as provided by the program 
guidelines, policies and procedures vvill be incorporated into the development and 
maintained unless released by the city as provided for in the covenant. The participant \Viii 
provide a performance bond or other security, in a form approved by the city attorney, as 
follmvs: 
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(1) The bond or security shall be in an amount equal to one percent of the value of the 
proposed construction as determined by the building official; 

(2) The bond or security shall -be-submitted at the time of filing of any application for revie•.v 
of the pro1ect by a city board or department,# the applicant seeks any of the incentives 
provided in subparagraph-fa-) above; 

(3) This bond or security shall be subiect to call by the city 180 days from issuance ef-the 
certificate of occupancy or certificate of completion, whichever occurs first, if LEED 
certification has not been achieved by that time. Reasonable extensions of time may 
be granted by the city manager or designee; 

(4) The applicant may request that up to 75 percent of the bond or security be released to 
the applicant for the purpose of completing improvements necessary for LEED 
certification, if a good faith effort toward completion is shovm, and reasonable 
assurance provided on the success of plans to complete the LEED certification 
process, and a failure to complete the improvements is proven to the city manager or 
designee was no fault of the property owner, or for other good cause shovm; 

(5) If the applicant takes advantage of any of the incentives provided for herein, and fails 
to complete LEED certification as committed to, then the city manager or designee, in 
his or her sole discretion, shall deem such bond or security forfeited to the city as a 
contribution to the funding of the city's green building program, designated to fund the 
LEED program obiectives as provided for herein, or any other lawful governmental 
purpose identified by the city commission; and 

(6) If the project receives LEED certification prior to the expiration of the 180 day period for 
above, or extensions of time granted by the manager or designee, and the bond has 
not been forfeited as provided above, then the bond may be released following 
submittal to the city of \lVritten proof of LEED certification by the USGBG. 

Sec. 100 8. Certification. 

The project shall be subiect to certification by a qualified independent third party •.vho has 
been trained and certified as a LEED green building certifier. For the purpose of this section of 
the program, "third party" means any person or entity authorized according to the requirements 
of the standards in this article for a particular project. 

Ses.----1 00 9. Education and training. 

fa-1---+he city shall conduct or participate in at least one free training v.'orkshop per year in Miami 
Beach for the purpose of educating potential or current program participants about the 
program. 

(b) The city shall encourage not less than two members each of the building, planning 
department and public v.'orks staff to attend at least eight hours of green building training a 
yeGf: 

Sec. 100 10. Index and report. 

+h€ city manager shall semi annually analyze and report to the city commission on the 
satisfaction of the green building program's goals and obiectives as outlined in this article. 

Sec. 1 00 11. Program review. 
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(a) Staff reviev.'. The city shall provide for a review of the program to determi-ne the need for 
GJ::l.a.Rges in the program to increase its effectiveness. 

(b) Frequency. The program shall be subject to review one year after the effective date of this 
chapter and thereafter at a frequency of not less than once per year. 

(c) Purpose. The purpose of reviewing the program includes, but is not limited to, updating 
program standards and incentives, recommending program or marketing changes, 
reviewing suggestions made by program participants, and annually a•.varding the green 
building awards of the program. 

Sees. 100 12 100 20. Reserved. 

ARTICLE II. ENERGY ECONOMIC DEVELOPMENT ZONE PILOT PROGRAM 

SeG-.---1-00 21. Purpose. 

The energy economic development zone pilot program v.'as created in 2009, pursuant to 
F.S. § 377.809, to help communities such as the City of Miami Beach cultivate green economic 
development, encourage renewable electric energy generation, and manufacture products that 
contribute to energy conservation and green jobs. The City of Miami Beach is a high density 
urban city, 'Nhich has implemented many sustainability and energy efficiency initiatives. The 
energy economic development zone pilot program provides the city \Vith additional resources 
afl€1-support to continue implementation of the city's sustainability plan, and it is in the best 
interest of the city and its citizens to participate in the pilot program. 

Sec. 100 22. Definitions. 

The follmving words, terms and phrases, V.'hen used in this article, shall have the meaning 
ascribed to them in this section, except •.vhere the context clearly indicates a different meaning, 
or as may be amended from time to time. 

City commission means the Miami Beach City Commission. 

Clean technology sector business means a business that produces products, services, and 
processes that harness renewable materials and energy sources, dramatically reduce the use of 
natural resources, and cut or eliminate emissions and wastes. 

Green business means a business that is managed to minimize adverse environmental 
impacts regardless of the product or services the business offers or a business that has been 
designated as a Green Business by Miami Dade County's Green Business Certification. 

Green lodging establishment means· a hotel that has been designated as a green lodging 
establishment by the Florida Department of Environmental Protection. 

LEED means the Leadership in Environmental and Energy Design program administered 
by the United States Green Building Council. 

Sec. 100 23. Energy economic development zone boundaries. 

The energy economic development zone shall be comprised of the entirety of the City of 
Miami Beach.,. 
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Sec. 100 24. =Eligibility criteria. 

In order for a business withlfl-the City of Miami Beach to be eligible to apply for--a-n--BflBf@Y 
economic development zone incentive, it must satisfy the follovving criteria: 

(a) The business is located •.vithin the boundaries of the energy economic development 
zone, as defined in section 1 00 23; and 

(b) The business is either a clean technology sector business or a green business, as both 
are defined in section 100 22, and meets or exceeds the energy efficiency standards 
set forth in section 100 25; or 

fc1-The business is LEED certified; or 

(d) The business is a green lodging establishment, as defined in section 100 22. 

Sec. 100 25. Energy efficiency standards. 

A business within the City of Miami Beach applying for an energy economic development 
zone incentive must meet one of the following standards: 

fat--The business must achieve an Energy Star Rating of 50 or higher in each of the 
buildings that are the subject of the energy economic development zone application, 
and attach to the application a report from the Energy Star Portfolio Manager Program 
verifying the Energy Star Rating; or 

fB) The business must achieve the energy efficiency standards of one of the follov;ing 
programs: 

(i) The green lodging program administered by the Florida Department of 
Environmental Protection; or 

(ii) The Leadership in Environmental and Energy Design Program, administered by 
the U.S. Green Building Council. 

(iii) The Green Business Certification Program, administered by Miami Dade County. 

Sec. 100 26. Program guidelines. 

The city commission may adopt, by resolution, its own energy economic development zone 
program guidelines, which may include, among other provisions, prioritization of the eligibility 
criteria; allocation of incentives based on eligibility criteria; and the process for application 
review and incentive approval, including, but not limited to, a competitive selection process. The 
sustainability committee shall review the city's proposed energy economic development zone 
program guidelines no later than six months from the date of adoption of this article, and at least 
annually thereafter throughout the duration of the program, to determine if any revisions should 
be recommended to the city commission. If the city commission does not adopt the initial 
guidelines by July 1, 2012, then the city shall implement the program as provided pursuant to 
the state's guidelines. 

Sec. 100 27. Program administration. 
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The energy economic development zone program-and the incentives provided by the State 
of Florida to businesses participating in the program v1ill be reviev.'ed and administered by the 
city's economic development division. 

SECTION 3. REVIEW. 
A progress report shall be presented to the City Commission within fifteen ( 15) months 

of the effective date of this Ordinance in order to review the success of the regulations 
contained within. The review shall at a minimum address the following: 

1. The effectiveness of the sustainability requirements to reduce demand for energy and 
greenhouse gas emissions in Miami Beach .. 

2. The effectiveness of the Sustainability Fee at encouraging sustainable development. 

3. The effectiveness of review procedures. 

SECTION 4. APPLICABILITY. 
This Ordinance shall not apply to developments that have an approved Order from the 

Board of Adjustment, Design Review Board, Historic Preservation Board, or Planning Board 
issued prior to the effective date of this Ordinance or that have been issued a building permit 
process number prior to the effective date of this Ordinance. 

SECTION 5. REPEALER. 
All ordinances or parts of ordinances and all section and parts of sections in conflict 

herewith be and the same are hereby repealed. 

SECTION 6. CODIFICATION. 
It is the intention of the City Commission, and it is hereby ordained that the provisions of 

this ordinance shall become and be made part of the Code of the City of Miami Beach as 
amended; that the sections of this ordinance may be renumbered or reentered to accomplish 
such intention; and that the word "ordinance" may be changed to "section" or other appropriate 
word. 

SECTION 7. SEVERABILITY. 
If any section, subsection, clause or provision of this Ordinance is held invalid, the 

remainder shall not be affected by such invalidity. 

SECTION 8. EFFECTIVE DATE. 
This Ordinance shall take effect on April 1, 2016 following adoption. 

PASSED AND ADOPTED this __ day of _______ , 2016. 

MAYOR 
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