
MIAMI BEACH 
PLANNING DEPARTMENT 

BOARD OF ADJUSTMENT 
STAFF REPORT 

FROM: Thomas R. Mooney, AICPQH//J 
Planning Director UV'W{ 

DATE: February 05, 2016 Meeting 

RE: BOA File No. 3799 
1433 Alton Road- Mixed-Use Building 

The applicant, Blush Nail Lounge Boutique, LLC is requesting a variance to reduce the 
minimum required apartment size in order to retain a residential unit at the rear of the 
building. 

STAFF RECOMMENDATION: 
Approval of the variance with conditions. 

LEGAL DESCRIPTION: 
Lot 21, Block 109 of "Ocean Beach Addition No. 3 Subdivision", According to the Plat 
Thereof, as recorded in Plat Book 2 at Page 81 of the Public Records of Miami-Dade 
County, Florida. 

SITE DATA: 
Zoning
Future Zoning
Lot Size-
FAR 

Existing 
Proposed
Maximum-

Existing Use
Proposed Use-

THE PROJECT: 

CD-2 
CD-2 
7,500 SF 

6,847 SF I 0.91 
same 
11 ,250 SF I 1.5 
Commercial 
Mixed-use residential 

EXISTING STRUCTURE: 
Year Constructed: 1970 
Architect: Bliss 
Vacant Lot: No 
Demolition: None 

The applicant has submitted documents entitled "Blush Nail Lounge and Boutique" as 
prepared by Fermin A. Martinez, P.E., signed and sealed December 3, 2015. 

The applicant is requesting a variance to reduce the minimum required apartment size in 
order to retain a residential unit at the rear of the building. 

The applicant is requesting the following variance: 
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1. A variance to reduce by 92 s.f. the minimum required average unit size of 800 s.f. for 
an apartment in order to retain an existing residential unit at the rear of the building 
with 708 s.f. 

• Variance requested from: 

Sec. 142-306.- Development regulations. 
The development regulations in the C0-2 commercial. medium intensity district are 
as follows 
Minimum Apartment Unit Size (Square Feet) New Construction - 800 

The applicant has been operating a pedicure and manicure salon since 2014 in the south 
portion of the building. A residential unit existed at the time of the lease agreement as 
indicated by the applicant in the letter of hardship. At a routine inspection it was found that 
there were no permit plans on re_c_ord for_1h~cQnstr_uction_of_the~p9_Qe._Tb~appli_Q_a_nts_tarted 
the process of obtaining a certificate of occupancy to legalize the unit. The residential space 
is 708 s.f. and complies with the minimum unit size of 500 sf, however, it does not comply 
with the minimum average of 800 s.f. and a variance is required. 

The CD-2 district allows residential uses along with commercial uses. The residential unit is 
for the use of the applicant who leased the entire commercial bay. The current business 
license has not been renewed due to a building violation associated with the lack of building 
permits for the space. Staff finds that the existing condition would not be injurious to other 
adjacent buildings as it is basically self-contained and no negative impact is expected once 
all building permits required are obtained. Staff is not opposed to the variance request as 
the unit exceeds the minimum area required of 500 s.f. Because there is only one unit with 
this condition in the building, staff finds that the applicant's request satisfies the practical 
difficulties criteria for the granting of the variance. 

PRACTICAL DIFFICULTY AND HARDSHIP CRITERIA 
The applicant has submitted plans and documents with the application that satisfy Article 1, 
Section 2 of the Related Special Acts, allowing the granting of a variance if the Board of 
Adjustment finds that practical difficulties exist with respect to implementing the proposed 
project at the subject property. 

The applicant has submitted plans and documents with the application that also indicate the 
following, as they relate to the requirements of Section 118-353(d), Miami Beach City Code: 

That special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved and which are not applicable to other lands, structures, 
or buildings in the same zoning district; 

That the special conditions and circumstances do not result from the action of the 
applicant; 

That granting the variance requested will not confer on the applicant any special 
privilege that is denied by this Ordinance to other lands, buildings, or structures in 
the same zoning district; 
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That literal interpretation of the prov1s1ons of this Ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning district 
under the terms of this Ordinance and would work unnecessary and undue hardship 
on the applicant; 

That the variance granted is the minimum variance that will make possible the 
reasonable use of the land, building or structure; 

That the granting of the variance will be in harmony with the general intent and 
purpose of this Ordinance and that such variance will not be injurious to the area 
involved or otherwise detrimental to the public welfare; and 

That the granting of this request is consistent with the comprehensive plan and does 
not reduce the levels of service as set forth in the plan. 

COMPLIANCE WITH ZONING CODE: 
The application, as submitted, appears to be consistent with the applicable requirements of 
the City Code, with the exception of the variance(s) requests herein. This shall not be 
considered final zoning review or approval. These and all zoning matters shall require final 
review and verification by the Zoning Administrator prior to the issuance of a Building Permit. 

STAFF ANALYSIS: 
The site located in the CD-2 zoning district and contains a two-story commercial building 
constructed in 1970 as a warehouse and store. The building has been used for commercial 
uses throughout the years. The south portion of the building is occupied by a nail salon and 
a non-conforming residential unit in the rear. During a Fire and Building inspection, it was 
found that the living facility was constructed without building permits. The property has a 
Certificate of Occupancy for warehouse and store. A violation under BV15001323 for unsafe 
structure is open on the property associated with the residential space. The applicant is in 
the process of obtaining all required building permits to legalize the space including the 
request of a variance to retain the apartment unit below the minimum average size required. 
The denial of the variance sought would work unnecessary and undue hardship on the 
applicant, because the applicant would not be able to use the non-conforming residential 
unit as a residential unit. 

Staff has concluded that the applicant's request meet the practical difficulties criteria and 
recommend approval of the variance as proposed. 

RECOMMENDATION: 
In view of the foregoing analysis, staff recommends approval of the variance as requested, 
subject to the following conditions: 

1. Substantial modifications to the plans submitted and approved as part of the 
application, as determined by the Planning Director or designee, may require the 
applicant to return to the Board for approval of the modified plans, even if the 
modifications do not affect variances approved by the Board. 

2. A copy of all pages of the recorded Final Order shall be scanned into the plans 
submitted for building permit, and shall be located immediately after the front cover 
page of the permit plans. 
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3. The final building plans shall meet all other requirements of the Land Development 
Regulations of the City Code. 

4. The applicant shall comply with all conditions imposed by the Public Works 
Department. 

5. Satisfaction of all conditions is required for the Planning Department to give its 
approval on a Certificate of Occupancy; a Temporary Certificate of Occupancy or 
Partial Certificate of Occupancy may also be conditionally granted Planning 
Departmental approval. 

6. The conditions of approval herein are binding on the applicant, the property's owners 
and all successors in interest and assigns. 

7. The final order is not severable~-and ifafly-provisiori or condition liereof is nela\Joicr 
or unconstitutional in a final decision by a court of competent jurisdiction, the order 
shall be returned to the Board for reconsideration as to whether the order meets the 
criteria for approval absent the stricken provision or condition, and/or it is appropriate 
to modify the remaining conditions or impose new conditions. 

8. Nothing in this order authorizes a violation of the City Code or other applicable law, 
nor allows a relaxation of any requirement or standard set forth in the City Code, 
except to the extent of the variance(s) granted herein. 

9. The Final Order shall be recorded in the Public Records of Miami-Dade County, prior 
to the issuance of a Building Permit. 
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